
 

Georgia Adopts New AML Law 

  

On October 30, 2019, the Parliament adopted the 
Law on Facilitating Prevention of Money 
Laundering and Terrorism Financing (AML 
Law), which replaced the old Law on Facilitating 
Prevention of Illicit Income Legalization. 
  
AML Law has been adopted in response to the 
Financial Action Task Force Recommendations 
and is part of Georgia’s committed 
approximation process with EC directives.  The 
new law expands the list of persons subject to 
regulation to include law firms, insurance 
brokers and certified accountants. It also 
provides more comprehensive measures which 
must be implemented for AML and Anti-
Terrorism Financing purposes. These include 
Customer Due Diligence Measures for 
identifying the clients and beneficiaries and 
monitoring business relationships. Regardless of 
the amount of a transaction, Customer Due 
Diligence measures are now mandatory if a 
business relationship is formed. AML Law also 
identifies higher and lower risk areas which call 
for enhanced or simplified preventive measures, 
respectively.  
 
 AML Law provides that ‘suspicious’ 
transactions, as well as other cases prescribed 
under AML Law must be reported to Financial 
Monitoring Service of Georgia (FMS). In addition, 
FMS now has the authority to adopt normative 
acts requesting information regarding 
transactions not included under the AML Law.  
 
While implementing regulations are yet to be 
adopted to add to the framework created by the 
new law, certain regulations have been enacted 
already. In particular, the President of the 
National Bank (NBG) adopted the Order 208/04 
which prescribes rules for publication of 
information on violations and sanctions imposed 
on financial institutions for breaching AML 
regulations. The information will be published 
on the website of the NBG. At the first stage, 

published information will only indicate 
financial sector to which the breach pertains as 
well as the type of violation and imposed 
sanctions. The scope of information to be 
published will expand gradually to achieve full 
disclosure and transparency by January 1, 2021. 
At this point, information about entities 
committing breach will also become public. 
 
New Administrative Fines for Illegal Tobacco 

Sale and Advertising  
 

On October 16, 2019, the Parliament adopted 
amendments to the Code of Administrative 
Offences. According to the amendments, failure 
of the manufacturer or importer of tobacco 
products to notify relevant agencies on 
placement of new tobacco products on the 
Georgian market will be punishable by a fine of 
GEL 5,000.  
 
Failure to comply with the requirements of 
Georgian law on the sale of prepackaged tobacco 
products (other than those packaged in 50 or 
100 grams) will be subject to a penalty of GEL 
2,000 or GEL 4,000 in case of repeated breach.  
 
In addition, violation of the requirements on 
advertising of such products will now be 
punishable by a fine of GEL 5,000.  
 
Platform Allowing Holding of Shareholder 

Meetings Electronically Goes Live 
 

LEPL National Agency of Public Registry (NAPR) 
has introduced a new service, whereby 
shareholders of a limited liability company 
registered in Georgia may convene and hold 
meetings and adopt decisions (vote) via 
electronic portal hosted at www.my.gov.ge.  
Such services are available starting as of October 
15, 2019, subject to registration of users 
interested in receiving such electronic/remote 
services. 
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Constitutional Court to Examine Newly 

Implemented Pension Scheme 

 
On October 24, 2019, the Constitutional Court 
accepted the claim on constitutionality of 
Sections 2 and 6 of Article 3 of the Law on 
Accumulated Pension Scheme (the Pension Law) 
and their conformity with respect to the right of 
property under Article 19 of the Constitution of 
Georgia. Section 2 of Article 3 of the Pension Law 
envisages obligation of certain eligible 
individuals (beneficiaries of the scheme) and 
their employers to contribute to the Pension 
Scheme, whereas Section 6 of the same Article 
determines the amount of such contributions.  
 
According to the claim, the above provisions fail 
to respect the constitutional right to property 
and do not represent effective means for 
achieving legitimate purpose of legislation. 
Furthermore, they fail to respect the principle of 
equal treatment as they treat non-comparable 
situations equally. In particular, the law fails to 
take into consideration social and economic 
circumstances of individuals at their retirement 
age.  
 
In addition, arguments were made that the 
Pension Law practically introduces a new tax by 
imposing mandatory contribution obligations, 
which is unconstitutional.  Further, it was argued 
that since employers are forced to forfeit their 
portion of the contributions for the benefit of 
employees, such forfeiture practically 
constitutes an act of expropriation.  
 
Due to the possible risks of inflation and loss of 
investment resulting from the Pension Scheme, 
the claimant requested suspension of the 
appealed provisions until adoption of the final 
decision on the constitutionality of the claim by 
the court.  
 
The Constitutional Court examined admissibility 
of the claim and found it partially admissible. 
The court applied a particularly high standard of 
admissibility of claims on the Pension Scheme. 
According to the court, for an individual to argue 
unequal treatment by the State under the 
Pension Scheme he must demonstrate to a 
reasonable degree that at his retirement age he 
will be subject to such discrimination. Since the 
applicant failed to meet the above standard, the 

court dismissed the claim on unequal treatment. 
Interestingly, the court failed to elaborate on the 
evidence necessary for meeting such a standard. 
 
The court also dismissed the claim on 
expropriation of property based on the 
argument that transfer of contribution to an 
employee as opposed to the State would not fall 
under the definition of the expropriation.  
 
Lastly, the court examined the motion on 
temporary suspension of the appealed 
provisions, and refused to apply this measure as 
it found that the risks identified by the claimant 
were outweighed by possible consequences of 
the financial and economic ramifications which 
the Pension Scheme might suffer as a result of 
the suspension of inflow of the contributions. 
 
In her descending opinion, Judge Imerlishvili 
disagreed on this last point with the majority, 
stating that there was a necessity for suspension 
of the above provisions.  As Georgian legislation 
does not allow return of contributions to the 
employer, in the judge’s view, there is a risk of 
imminent and incurable damages being inflicted 
upon employers.  
 
The decision of the Constitutional Court is final 
and not subject to appeal. The court will examine 
the case on merits within the 9-month period as 
provided under the law. 
  
 

*** 
This Law Brief is for general information purposes 

only.  It does not constitute and is not intended to be 
relied upon as legal advice.  BGI shall not be 

responsible for any loss in the event this update is 
relied upon without seeking our professional advice 

first. For any further questions or inquiries please 
contact:  

 
Sandro Bibilashvili, Partner 

sandro.bibilashvili@bgi.ge  
 

Ani Khojelani, Associate; or  
ani.khojelani@bgi.ge  

 
BGI Legal  

bgilegal@bgi.ge 
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