CUSTOMS CODE OF GEORGIA 
Draft 
Title 1 
General provisions 

Chapter 1. Relationships Regulated by the Customs Code of Georgia and Terms Used
Article 1. Relationships Regulated by the Customs Code of Georgia 

This Code shall regulate the legal relationships concerning goods brought into and removed from the customs territory of Georgia, specify the legal status of persons and customs authorities involved in the relationships originating from the implementation of customs formalities and customs supervision, also provide for the responsibility for the violation of customs legislation, rules and conditions for appealing illegal actions (inaction) of customs authorities and the authorized officials thereof, the procedure of settlement of customs disputes. 

Article 2. Customs legislation of Georgia 

1. The Customs legislation of Georgia shall comprise of the International agreements entered into force commensurate with the Georgian legislation, this Code, other legal acts regulating the organization of customs activities and adopted sub-legal acts, adopted commensurate with them. 

2. The acts of customs legislation shall apply to the whole customs territory of Georgia, unless otherwise provided by these acts. 
3. Unless otherwise provided by this Code, the civil law terms and concepts and those of the other fields of Georgian legislation applied in this Code for the purpose of regulation of customs relationships shall have the same meaning as in the relevant field. 
Article 3. Resolutions, Orders and Directives 
1. In cases envisaged by this Code and for the purpose of its implementation the Government of Georgia and the Minister of Finance shall issue the resolutions and decrees respectively.

2. For the purpose of implementation of customs legislation the Chairperson of the Customs Department of the Ministry of Finance of Georgia shall issue the individual administrative-law acts on the application of customs legislation by the customs authorities. In the course of implementation of customs legislation the customs authorities shall be guided by such acts.  

Article 4. Customs Policy and Organization of Customs Activities
1. The unitary customs policy, being pursued in Georgia, shall ensure the protection of state interests and improvement of the organization of customs activities through the application of the principles, rules and standards of the international law. 
2. Carrying out of customs policy shall be attributed to the exclusive governance of the supreme state authorities of Georgia. 

3. The organization of customs activities shall mean the set of measures, to be undertaken by customs authorities with respect to bringing into and removal of goods from the customs territory of Georgia and the application of customs legislation. 

Article 5. Customs Territory and Customs Border of Georgia 
1. The customs territory of Georgia shall comprise the territory of Georgia, the territorial waters and inland waters of Georgia and the airspace above them. The customs territory of Georgia shall also include the areas of man-made islands, installations and structures created in a special marine economic zone to which the special jurisdiction of Georgia extends.

2. The customs territory shall be bounded by the customs border which is identical with the state border of Georgia. 

Article 6. Customs Status of Goods 

1. For the purpose of taxation of goods, application of trade policy measures and implementation of customs formalities, the goods shall be assigned with the status of Georgian or foreign goods.

2. For the purposes of this Code Georgian goods shall mean goods which are wholly produced or obtained on the customs territory of Georgia or/and imported from a foreign country and released for free circulation; 
3. Foreign goods shall mean goods, which do not meet the conditions mentioned in Paragraph 2 of this Article. When removed from the customs territory of Georgia “Georgian goods” shall lose their status as such. 

Article 7. Definition of Terms Applied in This Code 

1. Declarant – shall mean a person, who makes the customs declaration in his own behalf, or in whose behalf the customs declaration is being carried out.
2. Customs declaring – shall mean the act whereby a person expresses his intention to place goods under a given customs-approved treatment or use commensurate with the form and procedure, prescribed by the customs legislation. 
3. Customs declaration – shall mean a document where a person expresses his intention to place goods under a given customs-approved treatment or use commensurate with the form and procedure, prescribed by the customs legislation. 
4. A Person, a resident, a non-resident, an enterprise, an organization, an entrepreneur natural person, Georgian enterprise/organization, foreign enterprise/organization, related persons, a relative, an employee, family, compensation – save as otherwise provided by this Code shall be defined in the meaning of the Tax Code of Georgia. 
5. Trade policy measures –shall mean the tariff and non-tariff measures in effect on the grounds of the acts regulating the bringing into or removal of goods from Georgia. 
6. Tariff measure – shall be defined in the meaning of the Law of Georgia on Customs Tariffs. 

7. Non-tariff measures – shall mean the supervisory or protective measures defined by Georgian legislation, restrictions or/and limitations on bringing into or removal of goods from Georgia. 
8. Customs duties: 

a) Import duties – shall mean: customs fee, customs duty, excise  or/and VAT payable for bringing of goods into the customs territory of Georgia;

b) Export duties – shall mean: customs fee or/and duty payable for the removal of goods from the customs territory of Georgia. 

9. Goods – shall mean any tangible property, including money, securities, electric and thermal energy, gas and water moved through the customs territory of Georgia. 

10. Identical goods – shall mean goods which are totally similar with goods under assessment, including physical characteristics, quality and reputation (trademark), also are produced in the same country and by the same producer (or by a different produces, provided there is no data available on identical goods produced by the producer of goods under assessment). Minor differences in appearance shall not preclude goods otherwise complying with the given definition, from being regarded as identical. Goods, the engineering, processing, art designing, drawing and sketches of which were made in Georgia, shall not be regarded as identical goods.

11. Similar goods – shall mean goods, which are not exactly the goods under assessment and have the same country of origin or producer (or a different producer, provided there is no data available on identical goods produced by the producer of goods under assessment), with the similar physical characteristics and component materials which enable them to perform the same functions and to be commercially interchangeable. Goods, the engineering, processing, art designing, drawing and sketches of which were made in Georgia, shall not be regarded as similar goods; 
12. Goods of the same class or kind – shall mean goods, which are homogeneous with goods under assessment according to their physical feature. They must be as close as possible to the characteristics of imported goods and must belong to a small group, series or nomenclature of goods under assessment. Goods imported from the country of import goods as well as other countries may be regarded as of the same class and kind. 

13. Holder of the goods – shall mean the person, who for the purpose of further shipment or/and implementation of other actions, stores goods in the warehouse or is otherwise responsible for the storage of goods, also the person, in whose means of transport, facilities or other territories the goods are being stored and who fails to prove to the customs authority that goods were placed there against his/her will. 1

14. Owner of the goods – shall mean the person, who enjoys the title to goods commensurate with the Civil Code of Georgia. 
15. Traveller – shall mean a natural person legally crossing the customs border of Georgia regardless of the purposes of crossing the customs border.
16. Personal effects – shall mean goods for personal use or consumption of the traveller, moved together with the traveller as baggage or hand luggage thereof. 

17. Hand luggage – shall mean items personally carried by a traveller. 

18. Baggage – shall mean items, to be shipped separately from the traveller. 
19. Means of transport – shall mean a motor, air, sea and railway means of transport as well as electric transmission lines and pipe-lines, containers, trailers, semitrailers and any other means used for the purpose of carriage of travellers or/and shipment of  goods.
20. Customs route – shall mean a route specified by customs legislation for the movement of goods subject to customs supervision within the customs territory of Georgia. 
21. Presentation of goods to customs authority – shall mean the provision of information to a customs authority on the arrival of goods at the customs authority or at any other place designated by the customs authority. 
22. Release of goods – shall mean an act whereby the customs authority makes goods available to use by the declarant according to procedures defined for relevant customs-approved treatment or use under which they are placed. 
23. License, license certificate, applicant for a license, licenser, holder of the license, license fee, license conditions, permit, permit certificate, applicant for a permit, permit issuer, holder of permit, permit fee, permit conditions – save as otherwise provided by this Code shall be defined in the meaning of the Law of Georgia on “Licenses and Permits”. 
24. Customs authority – the Customs Department of the Ministry of Finance of Georgia, its structural unit, territorial authority, structural unit of a territorial authority or other sub-division, the function of which is the implementation of the formalities related with bringing into and removal of goods from the customs territory of Georgia, also the implementation of customs supervision and customs control. Also, in case of liquidation or reorganisation of these authorities (units), any institutions resulting from liquidation or reorganisation shall be still considered as the customs authorities. Same shall apply to any territorial unit or other units of this institution, which can have liability to comply with the customs functions.       
25. Customs decision – shall mean an act undertaken by an authorised person of a customs authority or a document, performed, or issued by a customs authority commensurate with the Georgian legislation on a case-by-case basis. 
26. Customs formalities – shall mean the presentation of goods to customs authority and their examination, establishment of the existence of relevant documents, summary declaration, submission and registration of customs declaration, checking of accountancy and other documents, payment of customs duties, examination of baggage, hand luggage and goods, means of transport and personal effects of traveller, also official request or/and action of customs authorities or the other authorized officials thereof aiming at the implementation customs legislation.

27. Customs supervision – shall mean the set of actions undertaken by a customs authority with a view to ensuring the fulfilment of obligations, limitations, restrictions, requirements or other conditions towards goods commensurate with the Georgian legislation. 
28. Customs control – shall mean the implementation of measures prescribed by this Code towards the goods subject to customs supervision by a customs authority with a view of ensuring the enforcement of customs legislation. 
29. Customs-approved treatment or use of goods – shall mean the placement of goods under a customs procedure, their carriage to a free zone or free warehouse, their re-exportation from the customs territory of Georgia, their destruction under customs supervision and their transfer into the ownership of the state. 
30. Customs procedures shall be: 

a) release of goods for free circulation (import); 

b) transit of goods; 

c) customs warehousing of goods; 

d) inward processing of goods; 

e) temporary admission of goods; 

f) outward processing of goods; 

g) exportation of goods. 

31. Liable person – shall mean a person, subject to fulfilment of customs obligation. 
32. Customs obligation – shall mean the obligation of the person to pay customs duties, fines or/and penalties prescribed by the customs legislation
33. Customs debt – the difference between the summarized customs obligation of the declarant and the sum of the overpaid amounts paid by the declarant as per each of the customs duties according to the customs legislation.

34. Processing of Goods – shall include:
a) processing of goods, among them the mounting, assembly or adjustment to other goods; 

b) Production of goods;

c) Repair of goods, among them their restoration and recovery of the operational status thereof;

d) Use of goods identified by the Ministry of Finance of Georgia, what promotes or enhances the production of the products of processing, irrespective whether these goods are totally or partially consumed during the processing process.  
35. Unprocessed goods – shall mean the goods placed under inward processing or outward customs procedure, which are not processed under this procedure. 
36. Compensating product – shall  mean the product obtained or produced through processing goods;

37. Output rate– shall mean amount of the compensating products obtained through processing of certain amount of goods. 
38. Equivalent goods – shall mean Georgian goods, which are use for obtaining the products of procession instead of goods declared for the importation under inward processing procedure. 

Chapter 2. Rights and obligations of persons implementing the customs formalities
Article 8. The Representative 

1. A person shall be entitled to deal with customs authorities directly or through a representative. By virtue of the Civil Code of Georgia the authorization of a representative originates on the grounds of an assignment (single occasion or general power of attorney, an agreement or a substitute thereof), under which the representative may assume the responsibility of submission of a customs declaration to customs authority, implementation of customs formalities envisaged by customs legislation or/and appealing against the decision made by the customs authority commensurate with this Code.
2. The representation as defined in Paragraph 1 of this Article may be: 

a) direct, when the representative acts on behalf and under the assignment of another person, or 
b) indirect, when the representative acts on his own behalf but under the assignment of another person. 

3. The representative must be the resident, except for the cases, mentioned in Article 70 (4) of this Code. 
4. For the implementation of customs formalities, the indirect representative shall discharge all the obligations in the same manner as owner or/and possessor of goods would have discharged upon crossing the customs border and shall be liable in the same manner as the person concerned.

5. The customs authority shall be required to demand document, certifying the representative authorization, whilst the representative shall be required to submit the notarised assignment (single occasion or general power of attorney, an agreement or a substitute thereof) to customs authority. The assignment on representation (letter of attorney) shall not be required when an employee of an enterprise/organisation or an entrepreneur natural person acts on behalf thereof and the manager (director) of the enterprise/organisation or an entrepreneur natural person has issued the representation authorization on behalf of the employee on a sealed and signed headed no-paper. 
Article 9. Customs Decision
1. In the course of implementation of customs legislation the customs authority shall make a decision on its own initiative or on the basis of the written or oral application (request) of the person (interested party). 
2. Where a request for a decision is made in writing by a person (interested party), the decision, being an administrative law act, shall be made within a period specified by the Georgian legislation. 

3. The written decision of the customs authority shall include the following data: 

a) the name and address of the decision making customs authority; 

b) the title, number and the date of the decision; 

c) the personal data of the person (first and the last names/title, identification number (if there is such) and the address), with respect to which the decision was made; 

d) the basis of the decision, with reference to the provisions of customs legislative acts; 

e) contents of the decision; 

f) customs sanctions, applicable in case of non-implementation of this decision; 

g) the decision appeal procedure; 

h) the name and the position of the authorized person of the decision-making customs authority. 

4. The deadlines for making a customs decision shall be specified by the Order of the Minister of Finance of Georgia, unless otherwise provided by this Code.  
Article 10. Entry into force of a Customs Decision 

A written customs decision shall come in force as prescribed by the General Administrative Code of Georgia; whilst the other customs decision shall come in force upon its making and shall become subject to immediate enforcement, unless otherwise provided by this Code. 
Article 11. Annulment or Revocation of a Customs Decision or a Part Thereof

1. A written customs decision or a part thereof may be annulled or revoked: 

a) in cases envisaged by the General Administrative Code of Georgia; 

b) if the decision concerned or a part thereof was made on the basis of inaccurate or incomplete information and the applicant (requester) knew or should have reasonably known that such decision or a part thereof could not have been made on the basis of accurate or complete information; 

c) in other cases envisaged by this Code. 

2. The annulment or revocation of a written customs decision or a part thereof shall be effected through Simple Administrative Proceedings, envisaged by the General Administrative Code of Georgia and its annulment or revocation shall result in legal envisaged by the General Administrative Code of Georgia.
Article 12. Invalidation or Amendment of a Written Customs Decision 
1. A written customs decision may be invalidated or amended:

a) in cases envisaged by the General Administrative Code of Georgia; 

b) whenever customs authority establishes that the mandatory precondition for making a decision is not met or complied with;

c) whenever customs authority establishes that the person, the decision is addressed to violates or fails to comply with the condition defined for him commensurate with the Georgian legislation. 

written customs decision shall be invalidated or amended made commensurate with the Simple Administrative Processing as defined by the General Administrative Code of Georgia. 
Article 13. Right to Request the Information and Written Explanations with Respect to the Application of the Customs Legislation from a Customs Authority 

1. Any person (applicant) may request information from customs authorities concerning the customs-approved treatment or use implemented only by him as well as any kind of public information envisaged by the General Administrative Code of Georgia. 

2. The authorised person of a customs authority shall be entitled to provide an interested person with written explanations, which represents the position of the customs authority with respect to the application of customs legislation towards customs formalities already undertaken or to be undertaken by the person concerned. This explanation is a recommendation and is not legally binding outside the jurisdiction of the customs authority, providing the explanations. 

Article 14. The Language of Customs Formalities 

1. The customs formalities shall be implemented in the state language of Georgia, whilst in Abkhazia in the Abkhazian language as well. 

2. In cases envisaged by the customs legislation of Georgia customs formalities may be implemented or/and the documents to be submitted to customs authority may be executed in some other language as well. 

3. Whenever the documents submitted to a customs authority by a declarant are execute in foreign language, except for the case envisaged by Paragraph 2 of this Article, and are not understandable for the authorized person of customs authority, he/she shall be entitled to request the notarized translation of the documents into the state language. 

Article 15. Submission of the Documents and Information 

1. As per the customs legislation of Georgia, the declarant shall be required to ensure the submission of the necessary documents and information to customs authority and to duly assist the customs authorities at their request for the purpose of discharge of customs supervision duties. 

2. A list of documents required for customs control or/and customs supervision shall be defined by the Order of the Minister of Finance of Georgia. 

Article 16. Confidentiality of the Information 

1. The information submitted by a person (except for a budgetary organisation of a public law legal person) to customs authorities commensurate with this Code and Georgian legislation shall be the commercial secrecy and its usage shall be permissible only in accordance with the procedure envisaged by Article 122 of the Tax Code of Georgia. 

2. Information, which a state, commercial, bank or any other secrecy secured by the law as well as the confidential information not available for the public at large, which may prejudice the rights and interests, guaranteed by the law, of the person providing it may not be disclosed, used by customs authorities for their own purposes or transferred to a third person except of the cases envisaged by the Georgian legislation. 

Article 17. Period of Maintaining the Documents 
For the purpose of implementation of customs control, a person concerned shall re required ensuring the maintenance of documents referred to in Article 17 of this Code for 6 calendar years from the date of completion of customs supervision. 

Article 18. Calculation of Timeframes 
1. The timeframes, envisaged by the customs legislation of Georgia shall be specified through reference to a specific calendar date or period of time, which shall be calculated in years, quarters, months or days, or through reference to the circumstances which shall occur of a mandatory basis. 

2. The timeframes, envisaged by this Code shall be calculated from the day following to the execution of respective action. 

3. The timeframes of the execution of an action shall be specified through reference to a specific calendar date or reference to the circumstances which shall occur of a mandatory basis, or a period of time. In the last case the action may be executed throughout the whole period of time. 
4. The time-period, which is calculated in years, shall be completed on the respective day of the respective month of the last year of the time-period. 

5. The time-period, which is calculated in quarters, shall be completed on the respective day of the respective month of the last quarter of the time-period. 

6. The time-period, which is calculated in months, shall be completed on the respective day of the last month of the time-period/ 

7. An action, for the execution of which the time-frames are provided for, may be undertaken until the completion of the last business day of the time-period concerned. 
8. When the last day of the time-period coincides with a non-business day, the time period shall be extended until the end of the following business day. 

Article 19. The Exchange Rate of the National Currency – GEL towards the Foreign Currency 

When calculating the customs value and the amount of customs duties, the foreign currency shall be exchanged for the national currency - GEL: 

a) according to the official exchange rate of the National Bank (if there is such) for the date of registration of the declaration; 

b) according to the published exchange rate of foreign currency towards GEL for the date of registration of the declaration, among them towards the exchange rate published in foreign countries for the currency, towards which official exchange rate in GEL exists if for the day of registration of customs declaration no official exchange rate of the National Bank of Georgia exists. 

Article 20. Customs Control Zone 

1. The customs control zone is the part of the customs territory of Georgia, where all the measures of customs control may be applied with respect to goods, means of transport and persons. 
2. The customs control zone includes the open check-points for the international traffic, territorial waters, the premises of customs authorities and customs warehouses, also any territory of land, inner waters and premises, which have been allocated for permanent or temporary implementation of customs formalities settled customs authorities in agreement with the legal owner or holder thereof, when the holder is not the owner. 
3. The exact place of implementation of customs formalities within customs control zone shall be defined by customs authority. 
4. The loading-unloading of the means of transport within customs control zone without the approval of customs authority, as well as the removal of goods from the territory of customs control zone until the implementation of necessary customs formalities shall be prohibited. 
5. The specialist of the Ministry of Internal Affairs of Georgia shall be admitted to the customs control zone only for the discharge of obligations, envisaged by Paragraph 2 of Article 78 of this Code and on the basis of the joint order of the Ministers of Finance and Internal Affairs of Georgia. 

6. The procedure of creation of customs control zone and the places of customs control zone shall be defined by the order of the Minister of Finance of Georgia. 

Title II

Customs Authorities of Georgia

Chapter 3. Customs Authorities of Georgia,

Article 21. Legal Basis of the Activities of Customs Authorities of Georgia 

Legal basis for activities of customs authorities of Georgia shall be: the Constitution of Georgia, the International Agreements and Treaties of Georgia, this Code and other legal act and the secondary legislation. 

Article 22. Customs Authorities of Georgia 

1. The integrated, centralized system of customs authorities of Georgia shall comprise of the Customs Department of the Ministry of Finance of Georgia and the customs authorities subordinated thereto. 

2. The Customs Department of the Ministry of Finance of Georgia is customs authority with the status of a law-enforcement authority, which is the state authority subordinated to the Ministry of Finance of Georgia. 

3. The social security guarantees envisaged for the personnel of the financial police by the Law of Georgia On Police shall apply to the state officials of customs authorities. 

4. The procedure of establishment of customs authorities, their structure and terms of reference shall be specified by this Code, the Law of Georgia On the Structure, Powers and Operational Procedures of the Government and other normative acts. 

Article 23. Customs Laboratories 

1. With a view to organisation of customs procedures, conduct of the expertise of the goods and other researches the Ministry of Finance of Georgia shall be entitled to set up the customs laboratories commensurate with the procedure envisaged by the Georgian legislation. 
2. Along with the discharge of mandatory customs procedures, the customs authority shall be entitled to render additional services related with customs activities commensurate with the procedure envisaged by the Minister of Finance of Georgia. 

Article 24. Liability of Customs Authorities and the Officials Thereof

1. The damage caused due to felonious illegal action of a customs authority or an official thereof shall be compensated from the State Budget commensurate with the procedure, provided by the Georgian legislation. 

2. Non-discharge or inaccurate discharge of their duties by the officials of customs authorities shall entail the liability thereof commensurate with the procedure, provided by the Georgian legislation. 

Article 25. Conflict of interests 

1. Officials of customs authorities shall be prohibited from the discharge of their professional duties with respect of a declarant or other person: 

a) who is their relative; 
b) with respect to whom they or their family have direct or indirect financial interest; 

2. Officials of customs authorities shall be prohibited from holding any office in any other state establishment, a state authority or establishment of a foreign country, also to undertake any remunerated job, except for scientific, pedagogical or creative activities.  

Title III. Conditions for the Application of Customs Duties and 

Other Measures Regulating Foreign Trade

Chapter 4. Customs Tariffs of Georgia and Tariff Classification of Goods

Article 26. The Essence of a Customs Tariff of Georgia 

1. A customs tariff of Georgia (hereinafter – the customs tariff) is customs duty as defined by the law and subject to payment, which shall be payable upon the origin of customs obligation. 

2. The measures regulating foreign trade, applicable under the regulatory legal acts of other fields, shall apply commensurate with the to tariff classifier of goods. 

3. The customs tariff shall be identified on the grounds of systematized set of data, consisting of: 

a) Foreign Economic Activity Commodity Nomenclature (hereinafter – FEACN); 

b) Rates or benefits, applicable with respect to goods listed in FEACN; 

c) Tariff benefits (preferences), envisaged by the international agreements ratified by the Parliament of Georgia and entered into force; 

d) Tariff benefits (preferences), unilaterally envisaged by Georgia for specific countries, groups of countries or territories under the Law of Georgia on Customs Tariffs; 

4. The tariff benefits (preferences), mentioned in sub-paragraphs „c“ and „d“ of Paragraph 3 of this Article, shall be apply instead of ordinary rates of customs tariffs, provided the goods comply with the conditions envisaged for enjoining the aforementioned benefits (preferences).
Article 27. Tariff classification of goods 

1. Upon the tariff classification of goods the declarant shall identify the code of goods on the basis of FEACN, commensurate with the requirements of the Georgian legislation. 

2. Where the customs authority does not agree with the code of declared goods, they shall inform the declarant thereof and the code of goods shall be identified commensurate with the general rules of classification of the goods as provided by the FEACN. 

3. The procedure of application of FEACN shall be specified by the resolution of the Government of Georgia. 

Article 28. The Rates of Customs Fees and Tariffs 

The rates of customs fees, the procedures of introduction and collection thereof shall be regulated by the Law of Georgia On Customs Fees, whilst the rates of customs tariff, the procedures of introduction and collection thereof shall be regulated by the Law of Georgia On Customs Tariffs.
Chapter 5. Origin of Goods

Article 29. Determination of the Country of Origin of Goods 

1. The country of origin of goods shall be identified for the implementation of trade policy measures in the course entry into and/or removing of goods from the customs territory of Georgia.

2. The origin of goods may be non-preferential and preferential. 

3. The non-preferential origin of goods shall be used for the following purposes:
a) for the application of a customs tariff, except for enjoying preferences, envisaged by Paragraph 3 (c) and (d) of Article 26 of this Code; 

b) for the implementation of non-tariff measures, applicable under legal acts regulating the other fields; 

4. The rules of preferential origin of goods shall set the conditions of identification of the origin of goods, which must be satisfied by goods for the purpose of application of Paragraph 3 (c) and (d) of Article 26 of this Code thereto. 

5. The criteria and procedure of identification of origin of goods shall be identified by the decree of the Government of Georgia.
Article 30. The Proof of the Origin of Goods

1. Where the goods enter the customs territory of Georgia, the adequate certificate shall be presented for the purpose of proving its origin, provided this is envisaged by customs legislation and other legal acts. 

2. Whenever the customs authority has serious doubts with respect to the authenticity of the certificate of origin of goods or the accuracy of the data contained therein, the customs authority concerned shall be entitled to contact the authority, which issued the certificate or other competent agency of the certificate issuing country for the purpose of obtaining additional or refined data. In this case, when customs procedures are not completed with respect to the declarant, the latter shall be entitled to remove goods from customs authority against the payment of customs duties, calculated on the grounds of certificate of origin of goods submitted by him, and presentation of customs guarantee, the guarantee amount of which is equal to the amount of customs duties, payable additionally without taking account of submitted certificate of origin of goods. 

3. The template of the certificate certifying the preferential or non-preferential origin of goods, as well as procedure of its issuance and completion shall be defined by the decree of the Government of Georgia. 

Chapter 6. Customs Valuation of Goods

Article 31. General provisions of determination of customs value of goods. 

1. Determination of customs value envisages the valuation of goods at the moment of declaration of goods for the purposes of application customs tariff and other tariff measures envisaged by the legal acts regulating the other fields. 
2. Except for the cases defined by Paragraph 1 of Article 41 of this Code, the customs value of goods shall be determined by the declarant. 
3. When the deferral of final decision upon the determination of customs value of imported goods is required, the declarant shall be entitled to have goods removed from customs authority provided the declarant pays customs duties calculated on the grounds of customs value determined by the latter and provides necessary guarantee envisaged by this Code, which is the difference between the customs duties, calculated on the grounds of maximum value of good and customs duties calculated on the grounds of customs value determined by the declarant.
4. The customs value of goods declared for release for free circulation (import) shall be determined according to the following methods: 

a) according to transaction value (the first method); 

b) according to transaction value of identical goods (the second method); 

c) according to transaction value of similar goods (the third method); 

d) according to unit price of goods (the fourth method); 

e) according to computed value (the fifth method); 

f) according to the reserve method (the sixth method). 

5. Each of the next methods, listed in Paragraph 1 of this Article shall be applied only when it is markedly possible ally the previous method. The declarant shall be entitled to change the order of applying the methods of determination of customs value referred to the subparagraphs “d” and “e” of Paragraph 1 of this Article. 
6. The customs value of goods shall be determined by the declarant commensurate with the requirements of Paragraph 4 of this Article, whilst the accuracy of the customs value of goods, determined by the declarant shall be controlled by the customs authority 

7. The procedure on determination of customs value of goods shall be specified by order of the Minister of Finance of Georgia. 

Article 32. The of Transaction value Method

1. The customs value of imported goods shall be transaction value, i.e. the price of goods paid or to be paid in the exporter country for goods purchased for exportation (with due consideration of the requirements of Articles 38 and 39 of this Code) provided: 

a) there are no restrictions as to the disposal or use of the goods by the buyer, except for those restrictions: 

a.a. which are imposed or required by Georgian legislation;
a.b. which lists those geographic areas, where the re-sale of goods is permitted; 

a.c. which do not substantially affect the value of the goods; 

b) the sale or price is not subject to some condition, non-consideration of which will make the determination of the value of imported goods impossible; 
c) no part of the proceeds of any subsequent resale, disposal or use of goods by the buyer will accrue directly or indirectly to the seller, unless when such transfer are compatible with the conditions envisaged by the Paragraphs 1-8 of Article 38 of this Code; 
d) the buyer and seller are not related, or are related, the transaction value must be compatible with the conditions envisaged by Paragraphs 3 and 4 of this Article. 

2. If the buyer and seller are related persons, the terms and conditions of sale of goods shall be subject to consideration, and if this relationship does not affect the value of goods, the transaction value shall be regarded as customs value of goods. When, based on the information submitted by the declarant or otherwise obtained, the customs authority has sufficient grounds to believe that relationship between the seller and the buyer affected the transaction value of goods, customs authority shall inform the declarant about its reasoned doubts allowing the declarant to present his own explanations thereon. Upon request of the declarant the customs authority shall execute its reasoned doubts in writing and present them to the declarant. 
3. If the seller and the buyer are related persons, the transaction value shall be regarded as basis of customs valuation of goods, provided the declarant submits the evidence that the specified value is approximated to one of the following values determined for the same time period, to maximum possible extent: 

a. transaction value of the imported identical or similar goods sold by the seller to the related person (buyer); 

b. customs value of identical or similar goods defined commensurate with Article 35 of this Code; 

c. customs value of identical or similar goods defined commensurate with Article 36 of this Code; 

4. The value determined commensurate with Paragraph 3 of this Article shall apply only if the declarant so wishes and only for the comparison; however, the following differences must be taken into account: 

a. commercial levels of sold goods; 

b. quantities of goods; 

c. conditions of Paragraphs 1-5 of Article 38 of this Code; 

d. costs, provided the seller and the buyer are not related persons for the purposes of sale of goods. 

Article 33. The Method of Transaction value of Identical Goods 

1. The transaction value of identical goods shall be regarded to be the customs value of identical goods, registered by customs authority, which were imported into Georgia and sold at or about the same time (not earlier than 90 days) as imported goods. 

2. As per Paragraph 1 of this Article, the basis for the determination of customs value of goods shall be: 

a. The transaction value of identical goods registered by customs authority, which were sold in Georgia at the same commercial and quantitative levels, as goods being imported (meaning the volume and price of the consignment); 

b. In the case of absence of the condition mentioned in subparagraph (a) if this Paragraph – the transaction value of identical goods, registered by customs authority, which were sold at a different commercial level and/or in different quantities, and this value is adjusted with due consideration of differences attributable to commercial level and/or to quantity. Such adjustments may be made on the grounds of submitted evidences, which explicitly demonstrate the reasonability and accuracy of the adjustment, irrespective whether the adjustment leads to the increase or decrease of the value. 

3. The necessary adjustment shall be allowed when, upon the determination of customs value of goods, the account is being taken of the differences in costs, referred to in Paragraph 6 of Article 38 of this Code, which are conditioned by different means of transportation of imported goods and identical goods and the differences in transportation distances. 

4. If more than one transaction value of identical goods is being revealed, the lowest of such prices shall be used for the adjustment upon the determination of the customs value of goods. 

Article 34. Method of Transaction Value of Similar Goods 

1. The transaction value of similar goods shall be regarded to be the customs value of identical goods, registered by customs authority, which were imported into Georgia and sold at or about the same time (not earlier than 90 days) as imported goods. 
2. As per Paragraph 1 of this Article, the basis for the determination of customs value of goods shall be: 

a. The transaction value of similar goods registered by customs authority , sold in Georgia at the same commercial and quantitative levels, as goods being imported (implies to the capacity and price of the consignment); 
b. In the case of absence of the condition mentioned in subparagraph (a) if this Paragraph – the transaction value of similar goods, registered by customs authority, which were sold at a different commercial level and/or in different quantities, and this value is adjusted with due consideration of differences attributable to commercial level and/or to quantity. Such adjustments may be made on the grounds of submitted evidences, which explicitly demonstrate the reasonability and accuracy of the adjustment, irrespective whether the adjustment leads to the increase or decrease of the value. 

3. The necessary adjustment shall be allowed when, upon the determination of customs value of goods, the account is being taken of the differences in costs, referred to in Paragraph 6 of Article 38 of this Code, which are conditioned by different means of transportation of imported goods and similar goods and the differences in transportation distances. 

4. If more than one transaction value of similar goods is being revealed, the lowest of such prices shall be used for the adjustment upon the determination of the customs value of goods.
Article 35. Method of the Unit Price of Goods 

2. If the imported goods or identical or similar imported goods are sold in Georgia in the same condition as imported (unaltered) into Georgia, the customs valuation of imported goods shall be based on the unit price of goods, at which price the imported goods or identical or similar imported goods were sold to the person, not related with the seller in the greatest aggregate quantity, i.e. in largest possible lots at or about the time of the importation of goods being valued (not later than 90 days), and whish are subject to following deductions: 
a. The commissions paid or to be paid commensurate with the agreement or the additional amount related with the sale of imported goods, which in Georgia are attributed to the goods of the same class or kind, which amount generally includes the profit and general expenses; 
b. the ordinary transportation and insurance costs and associated costs incurred in Georgia; 

c. costs envisaged by Paragraph 6 of Article 38 of this Code; 

d. customs duty, other taxes and fees, envisaged by the Georgian legislation and payable in with respect to the importation or sale of goods. 

3. If neither the imported goods nor identical or similar imported goods are sold in the Georgia in the condition as imported into Georgia (unaltered), the customs value of imported goods, on request of the declarant shall be based on the unit price of goods at which the imported goods, after further processing in Georgia, were sold in the greatest aggregate quantity, i.e. in largest possible lots. Furthermore, the value added by such processing, as well as duties, costs and charges, referred to in Paragraph 1 of this Article shall be subject to deduction from the value of imported goods.

Article 36. Computed Value Method
The customs value of the goods shall be regarded to be the computed value, comprising of the following elements: 

i. costs of materials, used during production of the goods, production and procession  costs; 
ii. the amount of profit and general expenses incurred in the exporter county in connection with the sale of goods of the same class and kind as those, to be exported in Georgia; 

iii. costs and charges envisaged by Paragraph 6 of Article 38of this Code; 

Article 37. Reserve Method 

1. The Customs value of goods shall be determined on the basis of the data base of prices of goods in Georgia, commensurate with the customs legislation of Georgia.

2. When applying the reserve method the following shall not be used as the basis of customs valuation: 

a) internal sales price of goods originated in Georgia; 

b) price of goods at the domestic market of the exporter country; 

c) price of goods to be exported to another country; 

d) minimal customs value of goods; 

e) fictitious or discretionary values of goods; 

f) principle of drawing the biggest value out of two values of goods; 

g) in case of application of customs value of identical or similar goods – costs and charges envisaged by subparagraph “a” of Article 36. 

3. For the purposes of the reserve method the provisions of Articles 32-36 of this Code shall be apply as assessment methods, but their reasonable flexibility shall be compatible with the purposes and provisions of this method. Flexibility of the valuation method implies the liberal usage of previous methods, in particular: 

a. application of the transaction value method: where there are no documents certifying the  customs value declared by the declarant, the valuation of specific goods shall be carried out on the basis of the information concerning such specific prices, maintained by the declarant or the customs authority. 

b. application of the method of transaction value of identical and/or similar goods: in this case the flexibility means free interpretation of timeframes of importation of identical or similar goods. Hereby, the identical or similar goods may be produced in other country, by other manufacturers, unlike in the case of import goods; 

c. application of the computed value method and unit price method: in this case the flexibility means the free interpretation of the terms for requesting the delivery of goods of the same class and kind in unaltered state and timeframes of sale at the domestic market, also the permission of possible processing of imported goods without special conditions. Where there are no identical or similar goods, the goods of the same class or kind imported from other countries maybe used as well. Furthermore, the relation between the seller and the buyer, if there is such, shall not be taken into consideration. 

4. The customs value of goods determined on the basis of reserve methods must be based on the already defined customs value of goods to maximum possible extent. 

Article 38. Elements of Customs Valuation 

1. When determining the customs value of goods commensurate with Article 32 of this Code, the following costs shall be added to transaction value, provided these costs were actually incurred by the declarant, but they were not in the transaction value: 

a. commissions and brokerage, except for the commission expenses incurred with respect to the purchase; 

b. the cost of the containers which for customs purposes are treated in aggregation with the goods concerned; 

c. the packaging cost, including the labour or packaging materials costs; 

2. If goods and services are supplied by the buyer free of charge or at a discount price, directly or indirectly and are used with respect of the production of the imported goods and export sales, to the customs value of the goods determined on the basis of the provisions of Article 32 of this Code shall be added the price of the goods and services apportioned as appropriate to the costs and expenses, which are not included in the price actually paid or payable: 
a. materials, components (parts) and other similar components of the goods; 

b. working instruments, stamps, moulds and other means used in the production of goods; 

c. engineering, processing, construction and designing activities, drawings, plans, sketches and etc. conducted outside the territory of Georgia. 

3. For the purposes of Paragraph 2 of this Article, the value of goods and service to be included in customs value, shall be determined at the value, it was purchased by the buyer at. If these goods are produced by the buyer himself, then its price shall be determined according to the accounting documents of the buyer. When goods concerned are absorbed (depreciated), their value shall be determined with due consideration of the extend (level) of its depreciation. 
4. When determining the customs value of the goods on the basis of the provisions of Article 32 of this Code, the transaction value must be supplemented with royalties and license fees, related with goods being valued shall be added, which buyer has to pay either directly or indirectly, as a condition of sale of the goods, to the extent they are not included in the price actually paid or payable on the goods. This includes the fees payable for patents, trade marks, copyrights and “know-how”. However, the license and intellectual property fees shall be included in customs value only if the samples of intellectual property are inseparable from the imported goods and these terms are stated in the contract. If the buyer pays license fees to a third person this shall be agreed with the seller of goods. 
5. When determining of the customs value of goods commensurate with Article 39 of this Code, the transaction price shall be supplemented with value of part of profit, directly or indirectly due to the seller as a result of any further sale, disposal or use of imported goods. 
6. The following expenses made before crossing the Customs territory of Georgia shall be included in the customs value of goods: 

a) the transportation costs, loading and handling charges (as well as warehousing charges). If various consignments of goods are conveyed by one and the same means of transport, then transportation costs shall be apportioned pro rata;
b) insurance related expenses
7.  by virtue of the provisions of this Article the transaction value shall be supplemented with the expenses, identified on the grounds of reliable information, incurred with respect to strictly defined amount of goods. Making of adjustment by expenses which are not defined by this article during determination of customs value is prohibited. 
8. No expenses shall be added to transaction value upon the determination of customs values which are not envisaged by this Article. 
9. The following costs (expenses) shall not be included in the customs value of the goods, if they are separated from the price actually paid: 

a. taxes and fees stated envisaged by the Georgian Legislation; 

b. indirect taxes of the exporter country shown separately from the transaction value;  

c. expenses related with the transportation after crossing the customs border of Georgia; 

d. expenses related with  construction-assembly works, warehousing, service or rendered technical assistance, being incurred after the entry of goods; 

e. Expenses related with customs formalities and other expenses related with the movement of imported goods on the territory of Georgia.

Article 39. Interest Rates to Be Included in Customs Value 

1. Interest rates envisaged by funding agreements made by buyer with respect to the purchase of imported goods shall not be included in customs value, if: 

a) these interest rates are separated from the actual price of goods; 

b) the funding agreement was executed in written form; 

d) whenever necessity the buyer can certify that goods were actually sold at the price, declared by him and the interest rate does not exceed the level applicable in the country, the sponsoring person is staying in, with respect to similar funding agreements for the point of funding. 
2. The provisions of Paragraph 1 of this Article shall apply irrespective whether the transaction is financed by a seller, bank or a third person. 

Article 40. Determination of Customs Value for Automated Data-Processing or Training Program Software Carriers
1. Unlike Articles 33 – 39 of this Code upon the determination of customs value of the automated data-processing or training program software carriers the account should be taken of only the carriers, provided the value of the automated data-processing or training programs are documentarily separated from the value of such program carriers. 
2. The customs value of program carriers shall be defined on the basis of the aggregation of the value of programme carriers and the expenses related with the transportation, loading-unloading, carrying, packaging of thereof. 
3. For purposes of this Article the term “carrier” shall not include the integrated circuits,  semiconductors and devices or parts, the aforementioned integrated circuits, semiconductors or devices consist of, whilst the terms: “data” and “training programs” shall not include audio, movie and video records. 

Article 41. Disagreement in the Course of Determination of Customs Value  

1. If customs authority does not agree with the declared customs value, it shall be required to notify the declarant thereabout and determine the customs value of goods commensurate with this Chapter. The declarant shall be required to furnish the customs authority with the information (including evidences and documents) which may be requested by customs authority commensurate with the procedure, envisaged by this Code, for the purpose of determination of customs value of imported goods. 
2. In case of revealing the additional circumstances, customs authority shall be entitled to adjust the customs value within 6 calendar years following the date of determination of customs value. 
3. When the declarant does not agree with the customs value determined by the customs authority, the declarant shall be entitled to appeal against the customs decision commensurate with the procedure, provided by this Code. In this case the declarant shall be entitled to have goods removed from customs authority provided the declarant pays customs duties calculated on the grounds of customs value determined by the latter and provides necessary guarantee envisaged by this Code, which is the difference between the customs duties, calculated on the grounds of maximum value of good and customs duties calculated on the grounds of customs value determined by the declarant.

4. The declarant shall be entitled to apply to customs authority in writing and to receive the written explanation concerning the determination of customs value by customs authority upon the examination of imported or/and exported goods. 
Article 42. Special Provisions Related to Customs Valuation
The Application of this Chapter with respect to goods which are released for free circulation after using of other customs procedure, shall not restrict the application of the provisions regulating customs valuation. 

Article 43. Customs Valuation in the Course of Different Customs Procedures, except for the Release for Free Circulation 

1. In the case of importation of compensating products, removed from customs territory under processing procedure, the customs value of goods removed for processing and declared shall be subtracted from customs value of such goods. 

2. Except for customs procedure, specified in Paragraph 1 of this Article and release of goods for free circulations, the customs value of goods with respect to other customs procedures, shall be determined commensurate with this Chapter.  
Title IV. 
General Provisions on the Entry of Goods into the Customs Territory of Georgia

Chapter 7. Entry of Goods into the Customs Territory of Georgia
Article 44. Customs Supervision over the Goods Brought into the Customs Territory of Georgia 

1. Goods brought into the customs territory of Georgia shall be subject to customs supervision upon from the point of their crossing the customs border. Such goods, related thereto persons, means of transport and documents shall be subject to customs control by customs authorities. The goods shall enter the customs territory of Georgia with full observance of customs formalities. 
2. The foreign goods brought into the customs territory of Georgia shall remain under customs supervision until granting them their customs status, the alteration of their customs status, their movement into a free zone or free warehouse, their re-exportation from customs territory or destruction under customs supervision. 
3. If goods are illegally removed from customs supervision or if customs authority has sufficient grounds to believe that goods are being illegally removed from customs supervision, and the liable persons, specified in Paragraph 2 of Article  188 of this Code are not able to prove legality of removal of such goods from customs supervision, the liable persons shall be required to fulfil the originated customs obligation within a period of 5 calendar days from the date of discovery of the fact of illegal removal of goods from customs supervision. 
4. Only the actions, agreed with customs authority may be applied with respect to goods under customs supervision, unless otherwise provided by the customs legislation of Georgia.

5. In the case of destruction of damage of goods under customs supervision, the holder of goods shall be required to forthwith inform the customs authority thereof and present the decisive evidence of destruction or damage of goods, certified by the relevant competent state authority. Otherwise the goods shall be considered as illegally removed from customs supervision. 
6. In the event of doubts on the legality of the entry of goods into the customs territory of Georgia or to the validity of the data declared with respect to on goods brought into the customs territory of Georgia, the customs authority shall be entitled to consider the document or the declaration issued by customs authorities of other countries and certifying the registration of removal of goods from this country for the purpose of their importation into Georgia, as an evidence. 
Article 45. Movement of Goods in the Customs Territory of Georgia 

1. After crossing of the customs border of Georgia a person bringing goods into the customs territory of Georgia shall be required to take these goods to the place selected by customs authority of specified by the Georgian legislation commensurate with the established procedure. 

2. Any person who assumes the responsibility over the carriage of goods after they have been brought into the customs territory shall become subject to the obligation laid down in Paragraph 1 of this Article. 
3. Requirements obligation, laid down in Paragraph 1 of this Article shall not preclude the application of any of the provisions in force with respect to tourist traffic and postal traffic unless the aforementioned limits the possibility of discharge of customs supervision and customs control. 
4. The requirements of this Article shall not apply to goods, the country of destination of which is not Georgia and which are conveyed: 
a) on board of sea-going crafts or aircrafts, which cross the territorial water or the airspace of Georgia; 

b) by pipe-lines or electricity transmission lines.  

5. The procedure, timeframes and customs route of conveyance of goods to borderline customs authority or other places shall be specified by the order of the Minister of Finance of Georgia. 
6. The opening and the working hours of borderline customs authority as well as categories of goods to be entered through the customs authority concerned shall be specified by the resolution of the Government of Georgia. 
7. Bringing of goods into the customs territory of Georgia in places other than those, specified by the resolution of the Government of Georgia, referred to in Paragraph 6 of this Article as well as beyond official working hours of the customs authority shall be permitted on the basis of the application of the person and at his expense, in agreement with customs authority and commensurate with the procedure specified by the Ministry of Finance of Georgia.

8. The state shall not compensate the expenses borne by the person, bringing goods into the customs territory of Georgia, with respect to the fulfilment of requirements of this Article. 

Article 46. Measures to be Undertaken in the Case of Accident or Acts of God 

1. A person who is unable to comply with the requirements, laid down in Paragraph 1 of Article 45 of this Code due to the accident or a Act of God, envisaged by Paragraph 6 of Article 233 of this Code, shall be required: 

a) to forthwith inform the nearest customs authority about the aforementioned circumstances, the location and state of goods and/or means of transport and act commensurate with the directives thereof;

b) To undertake all necessary measures for ensuring the inviolability of goods and means of transport;

c) To ensure the delivery of goods and means of transport to the nearest customs authority or to the place specified by the latter. 

2. Where, as a result of an accident and the Act of God, envisaged by Paragraph 6 of Article 233 of this Code a sea-going craft or an aircraft covered by subparagraph (a) of Paragraph 4 of Article 45 of this Code is forced to land or enter the customs territory, the person responsible for the conveyance of goods or/and the means of transport, shall be required to comply with the requirements laid down in the paragraph 1 of Article 45 of this Code, and if the aforementioned deems impossible, to act commensurate with the procedure laid down in paragraph 1 of this Article. 
3. The customs authority must specify the measures, which must be undertaken for the purpose of implementation of customs supervision of over the goods referred to in Paragraphs 1 and 2 of this Article as well as where appropriate, specify the measures for ensuring the conveyance of goods to the territory of the customs authority of destination or any other place prescribed by the Georgian legislation. 
4. The State shall not compensate the expenses borne with respect to the fulfilment of the requirements of this Article.
Chapter 7. Presentation of Goods the Customs Authority 

Article 47. Obligation to Present Goods 

1. Upon the delivery of goods to the place identified in Paragraph 1 of Article 45, the goods concerned shall be forthwith presented to customs authority. The obligation of presentation of goods shall be imposed on the person who brought them into the customs territory of Georgia or the person who assumed the responsibility for further transportation of goods following their entry into the customs territory of Georgia.

2. Paragraph 1 of this Article shall not exclude the application of the provisions, which apply to:

a) Personal effects of the travellers – Pursuant to Articles 79 and 90 of this Code;

b) Goods, imported into the customs territory of Georgia as postal consignment goods – Pursuant to Articles 81 and 91 of this Code. 
3. The procedure of presentation of goods shall be specified by the Order of the Minister of Finance of Georgia.  

Article 48. Treatment of presented goods 

Following the presentation of goods to customs authority and under the consent thereof, the goods concerned may be subjected to examination, sampling and analysis and testing thereof for the purpose of selection of customs treatment regime. The permission of the customs authority shall be granted against a written request to the person authorized to identify the type of customs treatment regime. The samples shall be declared separately or together with the goods. 
Chapter 9. Summary Declaration and Unloading of Goods Presented to Customs Authority 

Article 49. Summary Declaration 

Following the presentation of goods to customs authority commensurate with Article 47 of this Code but not later than 2 business days, the person shell undertake the summery declaration.  

Article 50. The Types of Summary Declaration and the Person Presenting It 

1. The summary declaration shall mean the presentation of general particulars of goods, which are necessary for the identification of goods before the selection of relevant customs-approved treatment or use, for the implementation of customs supervision and customs control. The types of the summary declaration shall be specified by the Order of the Minister of Finance of Georgia. 
2. The summary declaration shall be made by: 

a) the person who brought the goods into the customs territory Georgia or the person who assumes the responsibility for further carriage of such goods following the entry of goods into the customs territory of Georgia; or
b) the person in whose name the persons referred to in subparagraph (a) are acting. 
3. The summary declaration of ships and aircraft shall be effected on the customs territory of Georgia upon arrival thereof in the seaport or airport of destination, and in the case of departure from the customs territory of Georgia – in the seaport or airport, where they are departing from. 
4.  The summary declaration with respect to empty and passenger transport means shall be undertaken upon crossing the customs border of Georgia. 

5. On the grounds of summery declaration the customs authority shall write out an inventory certificate with respect to goods or/and means of transport under customs control. The rules of filling in the inventory certificate shall be specified by the order of the Ministry of Finance of Georgia. 
Article 51. Unloading of Goods 

1. Goods may be unloaded from the means of transport or/and transhipped to the other means of transport solely authorities in places specially identified determined by customs authorities for this purpose and during the working hours of the customs authority. Goods may be unloading and/or transhipped to other means of transport in some other places and/or during non-working hours of the customs authority  only against a well-reasoned request of the interested person and under the consent of the customs authority. However, the permission of customs authority shall not be required in the event of the imminent danger necessitating the immediate unloading of all goods or the part thereof. In that case, the customs authorities shall be forthwith informed.

2. For the purpose of customs control of goods or/and the means of transport carrying them, the customs authorities may at any time require goods to be moved to the place designated by them at the request of the holder of goods for the purposes of unloading, loading, transhipment, packing, unpacking of goods, for opening premises, containers and other warehouses, as well as for the movement of the means of transport to a new place.
3. The person lodging the summary declaration shall be required to ensure the inviolability of the goods presented to customs but not unloaded from the means of transport until making a decision on the application customs-approved treatment or use with respect to these goods. 
4. The holder of goods willing to change the place of location of unloaded goods or to place them in a warehouse shall be obliged to ensure the inviolability of the goods. 

Article 52. Prohibition of Removal of Goods from Their Initial Location 

It shall be prohibited to remove goods under customs supervision from the initial location thereof, unless otherwise provided by the Georgian customs legislation. 
Chapter 10. Temporary Warehousing of Goods

Article 53. The Essence of Temporary Warehousing 
Until making a decision on the assignment of a customs-approved treatment or use to goods, presented to customs authority by the latter or in the case of application of the respective customs-approved treatment – within the time-frames specified by the Georgian legislation until the completion of the treatment concerned, goods shall be regarded as temporarily warehoused. 

Article 54. Conditions of the Temporary Warehousing 
1. Temporarily warehoused goods shall be stored only in a customs warehouse approved by customs authorities or other places meeting the requirements specified by the customs legislation. The customs authorities shall be entitled to require the holder of goods to provide the security with a view to ensuring the payment of customs obligation, which may arise under Articles 188 and 189 of this Code. 
2. The customs authority shall be entitled to undertake the control of temporarily warehoused goods or/and examine the related documentation at any time. 

Article 55. Handling of Temporarily Warehoused Goods 

Temporary warehoused goods shall be subject only to such treatment as are designed to ensure their inviolability and their preservation in an unaltered state without modifying their outlook or technical characteristics except for the cases defined by Article 48 of this Code. 

Article 56. Measures to Be Undertaken by Customs Authorities during the Assignment of Customs-Approved Treatment or Use to Temporarily Warehoused Goods or When the Assigned Customs-Approved Treatment Is not Completed
1. In the case liable person fails to implement the customs formalities necessary for the completion of the procedure of assignment of customs-approved treatment and use to the temporarily warehoused goods or the completion of customs-approved treatment and use of already assigned goods, the provisions of Article 87 shall apply to these goods. 

2. Upon request of the customs authority, the holder of goods shall be required to store goods at his own expense or to ensure the transportation of goods to a place specified by the customs authority if so requested by the latter due the necessity of customs control. 
3. The procedure of temporary warehousing of goods shall be specified by the order of the Minister of Finance of Georgia. 

CHAPTER 11. Customs Formalities Undertaken for the Placement of Goods under Transit Procedure

Article 57. Provisions not Applicable to Goods, To be placed under Transit Procedure, upon Their entry of the Customs Territory of Georgia 
Article 45 (with the exception of subparagraph (a) of Paragraph I of Article 45) and the provisions of Articles 47 to 56 of this Code shall not apply to goods brought into the customs territory of Georgia for the placement under a transit procedure. 

Article 58. Provisions Applicable to Foreign Goods, Placed under Transit Procedure, upon Their removal from the Customs Territory of Georgia 

Articles 46, 49 to 56 and 61 of this Code shall apply to foreign goods placed under transit procedure, which are taken to the customs authority of destination on the customs territory of Georgia and are presented to customs authority commensurate with the Georgian legislation regulating transit procedure. 
Chapter 12. Other Customs Formalities

Article 59. Other Formalities to Be Implemented with Respect to Goods Presented to Customs Authority 
1. For the purpose of temporary warehousing of goods, upon request of the holder of goods the customs authority shall be entitled to store presented goods in the customs warehouse of the Customs Department of the Ministry of Finance of Georgia until the completion of the procedure of determination of customs-approved treatment or use. 
2. Against the motivated written request of the holder of goods, the customs authority shall be entitled to have goods presented to customs authority destroyed under customs supervision commensurate with Article 167 of this Code. 

Article 60. Measures to Be Undertaken by Customs Authority in the Case of Illegal Entry of Goods into the Customs Territory of Georgia or Non-Presentation of Goods to Customs Authority
In the case of illegal entry of goods into the customs territory of Georgia or non-presentation of goods to customs authority or otherwise violation of customs legislation of Georgia customs authority shall detain goods and undertake any action commensurate with the Georgian legislation 

Article 61. Timeframes for the Identification of Customs-Approved Treatment or Use of the Completion of the Identified Customs-Approved Treatment or Use 
1. Where goods presented to customs authority are covered by a summary declaration, the customs formalities, necessary for the completion of a customs-approved treatment or use must be implemented within: 

a) 45 calendar days from the date of summary declaration in the case of goods imported by sea; 

b) 20 calendar days from the date of summary declaration in the case of otherwise imported goods 

2. Against an adequate reasoning the customs authority shall be entitled to set a shorten the timeframes specified in Paragraph 1 of this Article or extend them by 45 calendar days against a written application of the declarant.
3. For the purposes of this Article, the customs formalities necessary for the completion of identification of a customs-approved treatment or use shall mean the presentation of goods and customs declaration to the customs authority, commensurate with the Georgian customs legislation, unless otherwise provided by such legislation. 
4. Goods, with respect to which the customs-approved treatment and use have already been identified, may be stores in a temporary warehouse for not more than 3 months. 
Title V. Customs-Approved Treatment or Use

Chapter 13. General Provisions

Article 62. Determination of Customs-Approved Treatment or Use 

1. The type of customs-approved treatment or use may be determined any time, during the implementation of customs formalities commensurate with the conditions envisaged by this Code, irrespective of the nature, quantity, country of origin, country of dispatch or receipt of goods, unless otherwise provided by the Georgian legislation.

2. The procedure of implementation of customs formalities for the determination of customs-approved treatment or use shall be specified by the order of the Minister of Finance of Georgia. 

Article 63.  Licenses, Permits, Certificates, Prohibitions and Restrictions Related to the Entry if Goods into or Removal from the Customs Territory of Georgia 

1. In cases, envisaged by a legal or a sub-legal normative act issued on the grounds thereof certain  prohibitions or/and restrictions may be introduced under the decision of the authorized state authority prohibitions or with respect to bringing goods into or removal from the customs territory of Georgia may be imposed, where this is justified on 
2. The goods, entry of which into the customs territory of Georgia is prohibited, shall be subject to immediate removal from the customs territory of Georgia in the case of crossing of customs territory of Georgia unless otherwise provided by this Code or any other legal act. In case of impossibility of immediate removal of goods from the customs territory of Georgia, the goods shall be placed in the temporary warehouse or some other customs control zone chosen by the customs authority. The obligation of removal of such goods as well as expenses of temporary storage thereof shall be borne by the consignee and the holder of such goods. In this case the timeframe of temporary storage of goods should not exceed 3 calendar days, after expire of which, the goods shall be disposed of commensurate with Article 87of this Code. 
3. In their joint order the Ministry of Finance of Georgia and the Ministries responsible for the implementation of relevant state control may determine those border customs authorities, through which the goods subject to the control of compliance with sanitary, veterinary, phito-sanitary quarantine, technical standards as well as to quality and other state control, shall not enter the customs territory of Georgia or be removed from the customs territory of Georgia

4. The expenses related with the fulfilment of restrictions or/and prohibitions envisaged by this Article shall not be subject to refund from the state. 

5. The right to issue the licenses, permits and certificates, envisaged by the Georgian legislation  for the entry of goods into or removal from the customs territory of Georgia, may be delegated to the Customs Department of the Ministry of Finance of Georgian under the Resolution of the Government of Georgia. 

Article 64. Implementation of customs control 

1. Only the goods, the import in or the export from the customs territory of Georgia is not prohibited, shall be allowed to cross the customs border of Georgia. 
2. Permits or/and licenses, which by virtue of the current legislation of Georgia are mandatory for the entry of goods to or removal thereof from the customs territory of Georgia, should be presented during the implementation of customs formalities. 
3. In the course of implementation of customs control the customs authorities shall be entitled to invite experts, except for the cases envisaged by Paragraph 2 of Article 78. The expenses of the expertise shall be borne by customs authority unless otherwise provided by the customs legislation of Georgia.  
4. Customs control must not jeopardise human life and health and must not damage goods to be examined, as well as the environment. The customs control shall be carried out without any delay. 
5. With a view to the implementation of customs control in the customs warehouse, free zone, free warehouse, postal service office as well as in the seaports, airports and railway stations, the customs authority shall be entitled to request and receive free of charge from the holders or owners (if the owner is not the same person as the holder) necessary buildings/facilities or area, the standards of which shall be specified by the order of the Minister of Finance of Georgia. 
6. In the course of implementation of customs control the declarant shall be required to determine the quantity of goods at own expenses, upon request of customs authorities.

7. Customs control shall be implemented on the grounds of identification, analysis, management, monitoring and prioritisation of risks. 
8. The risk management system, applicable in the course of implementation of customs control, shall be identified by the order of the Minister of Finance of Georgia.
Chapter 14. Customs Formalities Related to the Declaration and

Examination of Goods for the Purpose of Placing Them under a

Customs Procedure

Article 65. Submission of Customs Declaration 

1. Goods intended for the placement under a customs procedure shall be covered by a customs declaration unless otherwise provided by this Code. 
2. For the purpose of placement of goods under an export, outward processing, processing under customs control or customs warehousing, the goods shall be subject to customs supervision from the point of submission of customs declaration, and in the case of transit procedure – from the point of submission of summary declaration until their removal from the customs territory of Georgia or the destruction thereof commensurate with Article 167 of this Code or the invalidation of customs declaration
3. Means of road transport carrying goods shall be declared together with the goods except for the cases specified in Paragraph 4 of Article 50 of this Code. 

4. Consumer goods, supplied to the passengers and crew members on the boards of means of transport accomplishing  air, railroad or sea routs, which are intended for the personal use of the passengers or/and crew members or for the sale thereon, also the water, fuel and lubricants taken on board of the aforementioned means of transport for normal operation thereof (except for spare parts and appliances) shall not be subject to declaration commensurate with the procedure, envisaged by this Code. 
Article 66. The Time and Place of Customs Formalities 

The time and place of customs formalities shall be specified by the order of the Minister of Finance of Georgia. 

Article 67. Means of Submission of Customs Declaration 

1. The customs declaration shall be made in writing or electronically.

2. The verbal (in the case of a passenger) or any other type of declaration whereby the holder 

of the goods expresses his intention to place goods under a customs procedure shall be regarded as the submission of customs declaration. 

Article 68. The Form of a Customs Declaration and Additional Documents 

1. A customs declaration must contain the particulars necessary for proper application of regulatory mechanisms of foreign economic activities, maintenance of customs statistics and enforcement of customs legislation, among them, for the purpose of implementation of the provisions governing the customs procedure concerned. The types, forms and procedure on filling in the customs declaration shall be specified by the Order of the Minister of Finance of Georgia.

2. A declaration must be accompanied by all the documents prescribed by the customs legislation required for the implementation of the provisions governing the relevant customs procedure and for the confirmation of the particulars given in the declaration. The list of the documents shall be specified by the Order of the Minister of Finance of Georgia.

Article 69. The Registration of Customs Declaration 

1. Declarations made in full compliance with Article 68 of this Code shall be forthwith registered by customs authorities, provided goods, mentioned in the declaration are presented to customs authorities and the Georgian customs legislation does not provide for anything else. 

2. In the case of violation of the form of customs declaration as well as of the procedure of its completion, the accompanying documents shall be returned to the declarant with the indication of essence of the violation. 
3. Unless otherwise provided by this Code, from the point of registration the customs declaration shall become a document evidencing the fact of legal importance. 
4. Unless otherwise provided by this Code, the customs legislation of Georgia regulating the relevant o customs-approved treatment or use, which are in force for the date of registration of customs declaration, shall apply to goods. 
5. The procedure of submission, return and registration of customs declaration shall be specified by the order of the Minister of Finance of Georgia. 

Article 70. The Declarant 

1. Subject to Article 8 of this Code, a customs declaration may be submitted by any person who is able to present goods concerned to the competent customs authority. 
2. Where the registration of a customs declaration gives origin to certain obligations on a person, the declaration must be submitted by the person concerned or his authorised representative. As per Article 8 of this Code, in case of entry of goods into the customs territory of Georgia the declarant shall be considered to be consignee, whilst in the case of removal from the customs territory – the consignor, who must be respectively mentioned in the documents, certifying the ownership of goods. Furthermore, in the case of placement of goods under transit procedure the declarant may as well be the holder of goods. 

3. The declarant must be a citizen of Georgia, a resident natural person or a Georgian enterprise/organization, except for the cases, envisaged by Paragraph 4 of this Article. 
4. A foreign national (except of the resident natural person mentioned in Paragraph 3 of this Article) or a foreign enterprise/organization shall declare goods: 
a) during customs procedures of transit or temporary importation; 

b) in other cases specified by the order of the Minister of Finance of Georgia.
5. The declarant and the persons, on whose behalf the declaration was submitted in the course of indirect representation, shall be responsible for the accuracy of the on accuracy of the declared particulars, authenticity of the presented documentation and the compliance of goods with the 

customs declaration. 

Article 71. Amendment of Particulars of the Customs Declaration 

1. Against his written request, the declarant shall be authorised to amend the particulars of the declaration following its registration except for the cases envisaged by Paragraph 2 of this Article. 
2. However, no amendments of the customs declaration shall be allowed if: 

a) The customs authority has established that the declared particulars related to the type, quantity, country of origin or/and customs value are incorrect; 

b) The customs authority has already released the goods. 

3. The completion of a customs declaration by the authorized person of customs authority or amendments or addition of the declared particulars therein shall be prohibited except for the cases, specified by the Minister of Finance of Georgia. 

4. In the case of amendment of the declared particulars as per this Article the declarant shall not bear the responsibility envisaged by this Code. 

Article 72. Invalidation of Customs Declarations Registered before the Release of Goods 

1. A customs declaration registered before the release of goods shall be invalidated against a written application of the declarant, except for the cases, envisaged by Paragraph 2 of this Article. 
2. A customs declaration registered before the release of goods shall be invalidated against a customs decision, provided it is established during the examination of this declaration, that: 

a) It is impossible to apply the requested customs-approved treatment or use to goods concerned;

b) The declarant failed to undertake the actions necessary for the application of requested customs-approved treatment or use of goods and to address the authorized customs authority concerning the invalidation of customs declaration commensurate with procedure provided by this Article;

c) The declared particulars concerning the type, quantity, country of origin or/and customs value are incorrect. 

3. The Invalidation of the registered customs declaration shall not become grounds for the release from the liability, envisaged for the breach of customs legislation of Georgia.
Article 73. The Application of the Customs Legislation of Georgia Regulating Customs Procedures

The customs legislation of Georgia regulating respective customs procedures, effective for the date of registration of the declaration shall apply for the placement under a customs procedure except for the cases envisaged by Article 89 of this Code. 

Article 74. Verification of the \registered Declaration 

1. For the verification of the registered declarations, the customs authority shall be entitled to: 

a) examine the compliance of the customs declaration with the accompanying documents and presented goods;

b) oblige the declarant to present additional documents related with the declared data. 
c) examine goods and take samples. 

2. The timeframes for the implementation of formalities specified by Paragraph 1 of this Article shall not exceed the period necessary for these implementation of the aforementioned formalities. 

Article 75. Examination of Goods and Taking of Samples 

1. The place and time of the examination of goods shall be specified by the Order of the Minister of Finance of Georgia. Against a written request of the declarant the examination of goods may be carried out at some other place and time. The expenses related to such examination shall be borne by the declarant.

2. The declarant shall be obliged to take goods to the place identified for the examination of goods or arrange for taking goods thereto, examination and taking samples thereof at his own account. In case the declarant refuses to undertake these measures, these activities shall be carried out by the customs authority at the expense of the declarant. 

3. The declarant shall be entitled to attend the examination of goods and taking samples. With a view to rendering assistance in the examination of goods of taking the samples thereof the declarant or a representative thereof shall be required to attend the examination of goods or taking samples thereof at the request of customs authority. 

4. When samples are being taken at the initiative of the declarant the expenses related to conducted analysis and examination shall be born by the declarant. 

5. When samples are being taken at the initiative of the customs authority the expenses related to conducted analysis and testing shall be born by the customs authority. However, the customs authority shall not be liable to compensate the shortage, caused by taking of the samples. The amount of samples taken shall not exceed the amount necessary for the analysis and testing.  

6. The customs authority shall be obliged to inform the declarant about the results of the analysis or test by post or electronic mean. The unused samples taken or the remainder thereof shall be returned to the declarant upon request of the later.

7. The procedure of examination of goods and taking of samples shall be specified by the Order of the Minister of Finance of Georgia. 

Article 76. Selective Examination of Goods 
1. Where the customs authority is examining only the part of declared goods, the Report shall be made concerning the results of selective examination, which shall apply to all the goods covered by that declaration. 
2. However, the declarant may request an additional examination of goods if he considers that the results of the selective examination may not apply to all the goods 

3. For the purposes of Paragraphs 1 and 2 of this Article, where a customs declaration covers several types of the goods, the particulars relating to each item shall be deemed to constitute a separate declaration. 

Article 77. Making Use of the Results of the Verification of the Declaration 

1. The results of the verification of the declaration shall be used for the purposes of applying the provisions governing the customs procedure under which the goods are placed. 
2. Where the declaration is not being verified, the particulars contained in the customs declaration shall be used for the purposes of application of the provisions of customs legislation. 

Article 78. Examination of the Means of Transport 

1. Customs authority  shall be entitled to stop and examine the means of transport crossing the customs border of Georgia.

2. The examination of the means of transport, which enter Georgian under the customs procedure of release of goods for free circulation and which are subject to registration by the Vehicles Registration Office of the Ministry of Internal Affairs of Georgia, or the verification of their requisites (identification marking, registration plates), may be undertaken under the participation of the specialists of the aforementioned Office, commensurate with the procedure, approved by the joint order of the Ministers of Finance and Internal Affairs of Georgia and within the framework of the terms of reference, delegated by them.  
3. The means of transport crossing the customs border of Georgia at the border check-point shall be required stop at the customs office situated at the border. If there is no such, it shall move without delay to the customs authority of destination according to strictly specified customs route. The customs authorities shall be informed about forced stopping of the means of transport without delay. 
4. The authorized officials of seaports, railway stations and airports shall be required to inform the customs authorities about every entry or departure of transport means and shall not allow for transhipment or unloading of entering or/and departing goods without the permission of customs authority. 

Article 79. Examination of Personal Effects 

1. In the case of reasoned doubt, the authorized official of customs authority shall be entitled to request from the travellers crossing the customs border of Georgia, and staying in the customs control zone to present their personal effects and currency and/or securities being subject to customs control. The traveller shall be required to present his baggage and mean of transport to authorized official of customs authority and open the baggage if so requested. In the case of obstruction to the examination the customs authority shall act commensurate with the procedure, envisaged by the Code of Criminal Procedure of Georgia. 

2. The personal effects shall be examined in the presence of the owner thereof or his/her representative. If it deems impossible to identify the owner of goods or the owner refuses to attend the examination, goods may be examined in the absence of the owner of goods or his/her representative, on the grounds of the decision of the authorized official of customs authority

3. The authorized official of customs authority shall examine the personal effects of travellers, entering the territory of Georgia via seaports or airports under transit procedure only when there are sufficient grounds to believe that the traveller has goods, transit of which is prohibited or requires a permission or/and a license. 

Article 80. Examination and Search of a Traveller 

1. If there are sufficient grounds to believe, that the passenger crossing the customs border of Georgia, who is the customs control zone hides the goods subject to customs control on or in his/her authority , the person concerned shall be subjected to examination under the decision of authorised official of customs authority. I the case the traveller carries not declared goods, his/her action shall be regarded as illicit movement of goods across the customs border of Georgia. 
2. The examination of the traveller shall be carried out by the authorized customs official of the same sex in a facility specially allocated for these purposes in the presence of the witness of the same sex. Upon request of the traveller the examination should be witnessed by person chosen by the traveller from among the present persons. 
3. Before the examination the authorized customs official shall be required to present to his ID (badge) the traveller and familiarise him/her with the examination procedure. 
4. The authorized customs official shall be entitled to: 

a) Examine the traveller; 

b) Direct the traveller to a medical institution for internal examination together with the authorised customs official, if there are sufficient grounds to believe that the traveller is hiding goods in his/her internal organs. 

5. With respect to the doubt arisen, traveller shall be required to give the answers to the questions and perform the requests of the authorised customs official for the purpose of disclosure of hidden good. In the case of obstruction, the customs authority shall act commensurate with the procedure, envisaged by the Code of Criminal Procedure of Georgia. A foreign traveller shall be allowed to enjoy the assistance of a translator. 

Article 81. Examination of Postal Consignment 

1. The goods contained in postal consignment sent from abroad shall be examined before handing them over to the consignee according to the location of the person rendering the postal service. The goods contained in postal consignment to be send abroad shall be examined at the location of the person rendering the postal service during or after receiving them. 
2. Goods contained in postal consignment, the importation or exportation of which is prohibited or requires a permission or/and a license, which have not been presented to the customs authorities, shall be returned to the consignor at his own expense or kept in the customs authority  and the consignee shall be informed thereon. 

Article 82. Identification of Goods 

The customs authorities shall undertake the marking of goods with a fie of their further identification, if so required for the compliance with the requirements related with the application of a customs procedure. 
Article 83. Customs Identification Means (Signs) 

1. Customs identification means (signs) are the stamps, seals or other markings, which are affixed to goods, means of transport or facilities by the authorized customs official, for the purpose of ensuring their inviolability. One object may have several customs identification means (signs) affixed thereon. 
2. Responsibility over the inviolability of means of transport or facilities marked by the authorized customs official with customs identification means (signs) and goods contained therein as well as the integrity of customs identification means shall be borne by holder of these means of transport or facilities. The removal/detachment of customs identification means (signs) without a permission of customs authority shall be prohibited, except for the accidents envisaged by Paragraph 6 of Article 233 of this Code and the necessity arisen as a result of a force majeure for the purpose of ensuring the inviolability of goods, stored in the means of transport or facilities.
3. Customs authority  shall be entitled to acknowledge the other customs identification means specified by the foreign customs or any authorized authority . In this case, the customs identification means (signs) acknowledged by the customs authority shall replace the customs identification means of accepted in Georgia. 
4. Customs authority shall be entitled to request presence of the interested person when affixing or/and removing the customs identification means (signs). 
5. The means of customs identification shall be affixed in such a manner as to make it impossible to approach goods without damaging these signs, as well as illegal penetration into the means of transport or facilities without leaving evidence. The customs identification means shall be affixed in such a manner as to preclude their removal without damaging them. Authorized customs official shall be required to make note in a special document or/and customs declaration concerning the of customs identification means (signs) affixed by him. 
6. The holder of the means of transport or facility shall be required to forthwith inform the customs authorities about the damaged or lost customs identification means (signs) as well as the disclosure of the evidences of braking in the means of transport or facility marked by the customs authority . 
7. The procedure of affixing and removal of the customs identification means (signs) as well as the procedure of handling the means of transport or facilities affixed with the aforementioned signs shall be specified by the order of the Minister of Finance of Georgia. 

Article 84. The State Phyto-Sanitary Border-Quarantine, State Veterinary Border-Quarantine and State Sanitary-Quarantine Control 

At the borderlines in seaports, airports, land exit points and the territories of customs check-point of Georgia the customs authority  shall undertake: 

a) The state phyto-sanitary border-quarantine control, commensurate with the Laws of Georgia On the Agriculture Quarantine and On the Protection of Plants from Harmful Organisms, as well as other normative acts; 

b)  The state veterinary border-quarantine control, commensurate with the Laws of Georgia On the Agriculture Quarantine and On the Veterinary, as well as other normative acts; 

c) The state sanitary-quarantine control commensurate with the Sanitary Code of Georgia and other normative acts
Article 85. Release of Goods 

1. Where no violations of the Georgian customs legislation have been revealed as a result of verification of customs declaration and it is established that the conditions for the placement of goods under the respective customs-approved treatment or use, have been met and the restrictions related with the regulation of foreign-economic activities have been observed, the goods shall be released without delay except for the cases specified in Article 86 of this Code. 
2. All the goods covered by one declaration shall be released at the same time. For the purposes of this Title, where a declaration covers several types of goods, the particulars related with each of the item shall be deemed to constitute a separate declaration. 
3. The release of goods shall not preclude the extension of the timeframes of their maintenance under customs supervision, provided the aforementioned is envisaged by the customs legislation of Georgia governing the customs procedure under which the goods are placed. 

Article 86. Release of Goods in Case of Customs Obligation 
1. Where the registration of a customs declaration gives rise to a customs obligation, goods covered by the declaration shall be released against the submission of the guarantee securing the payment of customs duties or, in cases, envisaged by this Code, of the customs obligation.
2. Where, the security guarantee is envisaged by the customs legislation of Georgia governing the customs procedure under which the goods are placed, the goods shall be placed under the customs procedure concerned only after the submission of the guarantee.
Article 87. Disposal of Goods by Customs Authority 
1. With due consideration of Paragraph 2 of this Article, any measure to be undertaken by customs authority with respect to the disposal of goods (among them the confiscation, sale, destruction under customs supervision or transfer free of charge of goods and means of transport of customs offender) shall be implemented with respect to goods which: 

a) Cannot be released because it deems possible to carry out customs formalities (to identify the customs-approved treatment or use) within specified timeframes, or the import or export duties have not been paid or/and the security guarantee has not been provided through the declarant’s fault;

b) Entry into or removal from the territory of Georgia of which is subject to prohibitions or restrictions; 
c) Have not been removed from customs control zone within 3 business days following their release. 

2. Customs authority shall inform the declarant in writing about its intention to dispose of goods and shall fix a deadline for the removal of the irregularities, mentioned in Paragraph 1 of this Article, which shall not exceed 30 calendar days. If the declarant clears the irregularities or declares goods for re-export within the specified time limits, the customs authority shall not undertake disposal measures. 

Article 88. Simplified Customs Declaration 

1. For the purpose of simplification of customs formalities the customs authority shall be authorized to allow the declarant, against a written request thereof, to present the simplified customs declaration. 

2. The types of simplified customs declarations, the cases and the procedure of submission thereof shall be specified by the Government of Georgia.

Article 89. Customs Declarations Made in Some Other Manner 
1. Where a customs declaration is made via a data-processing technique or through verbal declaration or any other act, the requirement of the provisions of the Articles 68 to 88 of this Code shall be complied with. 
2. Where the customs declaration is made via a data-processing technique, the attachment of the accompanying documents for application of relevant customs procedure shall not be required, provided they were submitted electronically. In this case the documents shall be maintained by the declarant with the period, specified by Article 17 o this Code and shall be submitted to the customs authorities at their request. 
3. The procedure of submission of declarations via data-processing technique, verbally or through any other act shall be specified by the order of the Minister of Finance of Georgia. 

Article 90. Declaration of a Traveller 

1. Upon crossing the customs border the traveller, who is carrying goods, in access with the tax-free quantity and value of goods specified by the Law of Georgia On Customs Tariff, shall be required to present a customs declaration of a traveller, unless otherwise provided by the Customs legislation of Georgia. Personal effects (luggage) taken to the customs authority of destination with a delay shall be regarded personal effects (luggage) moving together with the traveller. 

2. Personal effects shall not be subject to declaration except for the cases when special permissions or/and licenses shall be required for their entry or removal, or when their value of quantity exceeds tax-free quantity and value of goods specified by the Law of Georgia On Customs Tariff.

3. With respect to goods, which are subject to permission/license the declaration of a traveller shall be presented. 
4. A traveller crossing the customs border without goods subject to declaration shall make a declaration verbally or through any other act, as prescribed by the customs legislation of Georgia, upon entering the customs control zone. 
5. Against a written request of the traveller the customs authority shall be entitled to store goods in the customs warehouse of the Customs Department of the Ministry of Finance of Georgia within 20 calendar days. Against a well-reasoned written request of the traveller the customs authority shall be entitled to extend the aforementioned timeframe by 10 more calendar days. 
6. If within the timeframes envisaged by Paragraph 5 of this Article it deemed impossible to undertake formalities necessary for assigning the goods customs- approved treatment or use through traveller’s fault, provision of Article 110 of this Code shall apply. 
7. The procedure of moving personal effects of a traveller across a customs border, also the format of the customs declaration of a traveller and the procedure of completion thereof shall be specified by the order of the Minister of Finance of Georgia. 

Article 91. Declaration for a Postal Consignment 

1. International postal consignment containing goods to be sent from Georgia shall be accompanied with a declaration for a postal consignment, to be completed by the consignor. 
2. When the quantity or value of goods in a postal consignment, received from a foreign country, exceeds tax-free quantity and value of goods specified by the Law of Georgia On Customs Tariff, the recipient of the consignment shall present the customs declaration together with the declaration for a postal consignment.

3. The form of the declaration for a postal consignment as well as procedure of its completion shall be specified by the order of the Minister of Finance of Georgia. 

Article 92. Examination of Activities Subject to Customs Control 

1. The customs authority shall be entitled to prescribe and undertake the examination of the activities of persons under customs control within the terms of its reference and commensurate with the customs legislation of Georgia

2. The customs authority shall examine activities subject to customs control and collect the duties commensurate with the procedures, envisaged by Titles IV-VI of the Tax Code of Georgia. 
3. The actions of the authorized customs official in the course of examination of the activities subject to customs control shall not cause unreasonable damage to the person, mentioned in Paragraph 1 of this Article, who shall be forthwith notified about the results of the examination. 
4. For the purpose of this Article, the activities subject customs control shall be: 

a) entrepreneurial activity, subject to customs control of the declarant or/and a liable person, undertaking customs formalities; 
b) entrepreneurial activity of the holder of the license/permission issued by the customs authorities, envisaged by such license/permission. 
Chapter 15. Release of Goods for Free Circulation (Import)

Article 93. Application of Customs Procedure of Release of Goods for Free Circulation (Import) 

1. Upon release for free circulation goods shall be granted with the custom status of Georgian goods. The release of goods for free circulation shall entail the application of trade policy measures, completion of the customs formalities envisaged for the importation of goods and charging of duties commensurate with the Georgian legislation.
2. The procedure of application of the customs procedure of release of goods for free circulation (import) shall be specified by the order of Minister of Finance of Georgia. 

Article 94. Application of Favourable Rate of Customs Duty or/and Customs Benefits (Preferences)
1. The declarant shall be entitled to request the application of the more favourable rate or/and customs benefits (preferences) where: 

a) the aforementioned is envisaged by the customs legislation of Georgia in force for the point of registration of the declaration;

b) the rate of customs duty has been reduced under the Georgian customs legislation after the registration of customs declaration for the release of goods for free circulation, but before the release of goods;
c) after the release of goods under customs procedure of release for free circulation (import) the declarant submits the certificate of origin to customs authority, providing for the application of the more favourable rate or/and customs benefits (preferences). 

2. Subparagraph (b) of Paragraph 1 of this Article shall not apply where the goods have not been released due to the declarant's fault or the omission thereof. 

Article 95. Exceptions Related to the End-Use of Goods 

1. Where goods are released for free circulation for their end-use and through the application of import tax benefits, they shall remain under customs supervision. The customs supervision shall end when: 

a) The conditions related to the end-use of goods are fulfilled; 

b) The goods are declared for export customs procedure; 

c) The goods are destroyed under customs supervision in accordance with Article 157 of this Code; 

d) The goods are used for other purposes. 

2. The procedure of completion of customs supervision on goods released for free circulation through the application of import tax benefits and for their end-use shall be specified by the resolution of the Government of Georgia.

Article 96. Deprivation of the Customs Status of Georgian Goods 

1. Goods released for free circulation shall be deprived of their customs status of Georgian goods where the declaration for the release for free circulation has been invalidated after release of the goods in cases, envisaged by the General Administrative Code of Georgia. 
2. Goods released for free circulation shall be deprived of their customs status of Georgian goods where they are placed under inward processing procedure. 

Chapter 16. Transit of Goods

Article 97. Application of Customs Transit Procedure 

1. The customs transit procedure shall allow for the movement of foreign goods between the other foreign countries or between the territorial points of one country through the customs territory of Georgia without payment of import duties and application of non-tariff measures.

2. The goods shall be moved under customs transit procedure: 

a) On the basis of TIR (transport international routier) document;

b) Via mail – on the basis of the documentation envisaged by customs legislation;

c) On the basis of waybill, in the case of conveyances by air, railway and sea transport – on the basis of some other documents as well, which are used for further conveyances or/and contain the particulars for the identification of goods and vehicles;

d)  On the basis of other documents, in cases and forms, specified by the Minister of Finance of Georgia.

3. The transit of goods may be carried out by any route and in any direction unless otherwise stipulated by competent state authorities. 

4. Foreign goods the entry of which into the customs territory of Georgia is not prohibited may be subjected to customs transit procedure. 

5. The goods conveyed commensurate with customs transit procedure shall remain in the same condition except for the changes conditioned by natural wear and tear, losses from transportation or storage in normal conditions, and shall not be used for purposes other than transit. 

6. The point of customs territory of Georgia where the transit movement starts shall be deemed as customs authority of shipment, whilst point of customs territory of Georgia where the transit movement ends shall be deemed as the customs authority of destination.

7. The procedure of application of customs transit procedure shall be specified by the Order of the Minister of Finance of Georgia.

Article 98. Obligation of the Declarant or/and the Carrier of Goods 

1. The declarant shall arrange for the transit conveyance of goods from the customs authority of dispatch to the customs authority of destination. 
2. The declarant or/an the carrier of goods shall be required to: 

a) Present goods in unaltered state and within specified time frames at the customs authority of destination without the damage of the customs identification means (signs), as well as the accompanying documentation;

b) Provide guarantees with a view to securing the coverage of the customs obligation which may arise with respect to goods; 
c) Observe the other obligations, related with the transit procedure. 

3. The carrier of the goods placed under transit customs procedure or the other person, to whom the goods were transferred to in agreement with the customs authority, shall also be required to present goods and the accompanying documents intact and within specified timeframes at the customs authority of destination and without the damage of the customs identification means (signs)
Article 99. Submission of Guarantees 

1. With a view to ensuring the coverage of customs obligation, related to transit conveyances a declarant or/and a carrier of the goods shall be required to provide the customs authority of shipment with a guarantee the amount of which shall be specified by the Order of the Minister of Finance of Georgia.

2. The guarantee may be: 

a) individual – for a single transit operation; or 

b) general – for several of transit operations. 

Article 100. Guarantee waiver 

1. No guarantee securing the coverage of customs obligation shall be required where goods are being moved by: 

a) air or sea transport; 

b) pipelines or electric transmission wires.
2. The other cases of guarantee waiver, except for the cases, specified by Paragraph 1 of this Article shall be specified by the order of the Minister of Finance of Georgia. 

Article 101. Completion of Transit Conveyance and the Termination Transit Procedure 

1. The goods placed under transit procedure at the customs authority of departure, as well all the necessary documents shall be presented to the customs authority of destination within the time-frames specified by customs authority of departure, with due consideration of technical characteristics of the means of transport, identified customs route and other conditions of conveyance, but not later than 10 days. 
2. The transit conveyance shall be regarded as completed, when through the comparison of the data available at the customs authority of departure and the customs authority of destination customs authorities becomes sure, that transit conveyance has been conducted in full compliance with the Georgian customs legislation 

3. The application of customs procedure of transit shall be terminated, when: 

a) goods placed under the transit customs procedure crosses the customs border of Georgia;

b) when goods placed under the transit customs procedure are assigned a new type of customs-approved treatment or use. 

4. In case of non-presentation of evidences related to the termination of the customs procedure of transit of goods in a manner which is not prescribed by this Code the customs authority shall undertake all the necessary measures for the purpose of observance of customs legislation of Georgia. 

Chapter 17. Storage of Goods in a Customs Warehouse

Article 102. Application of Customs Procedure of Storage of Goods in a Customs Warehouse 

1. The customs warehousing procedure shall allow the storage in a customs warehouse of: 

a) Foreign goods, without such goods being subject to import duties (except for customs fees) or non-tariff measures; 
b) Georgian goods, where specific purpose of the storage thereof in a customs warehouse it the removal thereof from the customs territory of Georgia. 

2. In cases, envisaged by the customs legislation of Georgia goods placed under the customs warehousing procedure may be stored in some other place outside the customs warehouse.

3. The procedure of application of the customs procedure of placing goods in a customs warehouse shall be specified by the order of the Minister of Finance of Georgia. 

Article 103. Types of Customs Warehouses, Warehouse Keeper and the Depositor 

1. A customs warehouse shall constitute the customs control zone, where commensurate with the procedure, envisaged by the customs legislation of Georgia  goods may be stored, and the activity of which shall be subject to warehouse activity permit issued by the relevant authority. 
2. A customs warehouse may be open-type, open-type for temporary storage, closed-type or closed-type for temporary storage; in particular, a warehouse is: 
a) open-type – where any person shall be allowed to undertake measures, for the storage of goods, placed under customs warehousing procedure; 
b) Open-type for temporary storage – where any person shall be allowed to undertake measures, for the temporary storage of goods or/and means of transport, before the assignment of the custom-approved treatment or use;

c) closed-type – where only a permit holder or a single person shall be allowed to undertake measures, for the storage of goods, placed under customs warehousing procedure;

d) closed-type for temporary storage – where only a permit holder or a single person shall be allowed to undertake measures, for the temporary storage of goods or/and means of transport, before the assignment of the custom-approved treatment or use

3. A warehouse keeper may be the Georgian enterprise, a entrepreneur natural person or the Customs Department of the Ministry of Finance of Georgia. 
4. The depositor shall be the person who is keeping goods in the customs warehouse and who has assumed the respective obligations, or the person who has been delegated with the rights and obligations of the person undertaking the respective declaration 
Article 104. Permit for Operation of a Customs Warehouse 

1. Operation of a customs warehouse shall be subject to the issuance of a permit by the Customs Department of the Ministry of Finance of Georgia. Where the warehouse keeper in the Customs Department itself, no customs operation permit shall be required. 
2. A separate permit shall be required for each of the territorially separated facilities or/and other open areas intended for a customs warehouse. 
3. Commensurate with the Law of Georgia On Licenses and Permits, a customs warehouse operation permit shall be issued for a period of 3 ears by the Customs Department of the Ministry of Finance of Georgia. Along with the terms and conditions, specified by Law of Georgia On Licenses and Permits the following shall be required for obtaining a customs warehouse operation permit: 
a) The customs warehouse shall meet the requirements of the customs legislation of Georgia. The technical and safety requirements for a customs warehouse shall be specified by the Resolution of the Government of Georgia;
b) The applicant for the permit must own a land parcel and a premise intended for a customs warehouse or possess the aforementioned under a leasing agreement made at least for 3 years; 
c) The relevant guarantee shall be subject to submission, the amount of which shall be specified by the order of the Minister of Finance of Georgia 

d) The applicant should not have tax and/or customs arrears; 

Article 105. Obligation of a Warehouse Keeper 

1. A warehouse keeper shall be required to: 

a) Not to allow the movement of goods, placed under customs warehousing procedure, without a permission of customs authorities; 
b) Undertake measures, envisaged by customs legislation of Georgia, regulating the customs warehousing procedure;

c) Keep the stock records of goods stored in a customs warehouse and undertake reporting on a quarterly basis, to what end he shall submit a to the customs authority report concerning all the operations undertaken in the warehouse not later than 15 days after the completion of the quarter; 
d) Ensure the discharge of customs obligations for the whole period of operation of the customs warehouse; 

e) Pay the customs duties in cases envisaged by Paragraph 2 of this Article. 

2. In case of removal of goods from customs warehouse without a permission of customs authority or the loss of goods the obligation to pay customs duties shall be imposed on the warehouse keeper except for the cases when the destruction or loss of goods is conditioned by the accident, envisaged by Paragraph 6 of Article 233  of this Code or a force majeure situation or by natural wear and tear for the storage in normal conditions. 

Article 106. Obligation of the Depositor 

2. The depositor of goods shall be responsible for the fulfilment of the obligations arising from the placement of goods under the customs warehousing procedure. 
3. The relationships between the customs warehouse keeper and the depositor shall be regulated on a contractual basis. 

Article 107. Storage of Goods in Customs Warehouse of the Customs Department of the Ministry of Finance of Georgia 
1. The customs warehouse of the Customs Department of the Ministry of Finance of Georgia shall be the open-type. 
2. The relationship between the customs authorities and the depositor in the case of storage of goods in the customs warehouse of the Customs Department of the Ministry of Finance of Georgia shall be regulated by the Civil Code of Georgia and this Code. 

3. The receiving of the goods for storage the customs authority shall 

Article 108. Stocktaking of Goods Placed under a Customs Warehousing Procedure 

The warehouse keeper shall take stock of all the goods placed under the customs warehousing procedure from the moment in a manner approved by the order of the Minister of Finance of Georgia. 

Article 109. Storage of Goods in a Customs Warehouse and Their Processing without the Placement Thereof under a Customs Warehousing Procedure 

1. In cases envisaged by the customs legislation of Georgia the customs authorities may allow for: 

a) Georgian goods to be stored in a customs warehouse, except for the cases, envisaged by subparagraph (b) of Paragraph 1 of Article 112 of this Code;

b) Foreign goods, placed under the inward processing procedure on the customs territory of Georgia, to be processed in the premises of a customs warehouse, commensurate with the terms and condition of the procedure concerned and special rules, envisaged by the Georgian customs legislation for such cases;

2. In the cases referred to in Paragraph 1 of this Article, the goods shall not be regarded considered as being placed under customs warehousing procedure. 
3. The customs authorities shall be entitled to require the stocktaking of goods referred to in Paragraph 1 of this Article in accordance with Article 119 of this Code. 

Article 110. Time Limits for the Storage of Goods in a Customs Warehouse 

1. There shall be no limits to the length of time goods may remain under the customs warehousing procedure, except for the cases, envisaged by Paragraph 2 of this Article. 

2. In cases defined by the Ministry of Finance of Georgia, the customs authority shall be entitled set a time limit for the depositor during which the latter is to arrange for the assignment of goods with the new customs-approved treatment or use. The aforementioned term shall be calculated from the date of placement of goods under a customs warehousing procedure. 
3. The Ministry of Finance of Georgia shall be entitled to set specific time limits for the placement of specific types of Georgian goods mentioned in subparagraph (b) of Paragraph 1 of Article 112 of this Code under the customs warehousing procedure. 

4. The depositor shall identify the actual term of storage of goods within the timeframes specified by this Article and indicate it in the customs declaration. The customs authority may allow for the extension of the actual term of storage of goods against a motivated application of the depositor, with due consideration of the requirements of this Article. 

Article 111. Handling of Goods Placed under Customs Warehousing Procedure 

1. The list of actions, which may be undertaken with respect to goods placed under the customs warehousing procedure and procedure of handling thereof shall be specified by the order of the Minister of Finance of Georgia. 
2. The assignment of rights shall be allowed with respect to goods stored in a customs warehouse. 

Article 112. Temporary Removal from and Transfer of Goods to the Other Customs Warehouse 

1. Where urgent cases and in agreement with the customs authority, goods placed under the customs warehousing procedure may be temporarily removed from the customs warehouse or/and transferred to the other customs warehouse. 
2. The conditions of temporary removal of placed under the customs warehousing procedure from the customs warehouse and the transfer thereof to other customs warehouse shall be specified by the order of the Minister of Finance of Georgia. 

Article 113. Completion of the Customs Warehousing Procedure 

1. Before the expire of the time limit of storage of goods in the customs warehouse the goods must be assigned a customs-approved treatment or use in compliance with the requirements of this Code. After the expire of the storage term the goods shall be disposed of in accordance with Articles 167 and 168 of this Code. 
2. The period of time, when goods were stored in a customs warehouse shall not be taken into account upon the calculation of the period of stay of goods, placed under the customs procedure of temporary entry, on the territory of Georgia. 
Article 114. Duty-Free Trade Points for Passenger Service, Located in Customs Control Zone 
4. The activities of duty-free trade points for the passenger service (retail duty-free trade for passengers leaving the customs territory of Georgia) within customs control zones (airports, see ports and other places opened for international traffic) shall be allowed without application of trade policy tariff measures with respect to goods.

5. Any goods may be sold in duty-free trade points except for the goods, the entry into, removal from or selling of which in the territory of Georgia is prohibited. 

6. Goods, selling of which on the territory of Georgia is restricted, may be sold in duty-free trade points provided the requirements stipulated by the Georgian legislation are met. 

7. Pursuant to the Law of Georgia on Licenses and Permits, the permit for operating a duty-free point shall be issued for a three-year period by the Customs Department of the Ministry of Finance of Georgia. This permit may be issued on behalf of a Georgian enterprise or a natural person engaged in entrepreneurial activities. 

8. In addition to the conditions specified by the Law of Georgia on Licenses and Permits, the following conditions shall be also met for  obtaining a permit for the operation of a duty-free trade point:

a. The applicant should not have tax or/and customs arrears;

b. The applicant shall submit a guarantee the amount of which should not be less than the equivalent of EURO 50 000 in GEL.

c. The applicant shall submit title deeds certifying the possession or ownership of premises, to be used for duty-free trade and an abstract from Public Registry. 

9. The holder of the permit for the operation of a duty-free trade point shall be required: 

a) to maintain a journal for the recording operations related to the goods under customs control and present it to a customs authority upon request thereof; 

b) to undertake quarterly reporting, to what end he shall submit the report to customs authority concerning all the transaction of a duty-free trade point, carried out during the reporting period, not later than 15 days after the end of the quarter; 

c) to secure the operation of a duty-free trade point with the a guarantee during the whole period of its operation. 

d) to comply with the other requirements of customs legislation. 

10. The procedure of operation of a duty-free trade point shall be specified by the Order of the Minister of Finance of Georgia.

Chapter 18. Inward Processing

Article 115. Application of Customs Procedure of Inward Processing 

Unless otherwise specified by Article 116 of this Code the inward processing procedure shall allow for the application one or more processing operations on the customs territory of Georgia: 

a) With respect to foreign goods, for the importation of which on the customs territory of Georgia no import charges are being paid (except for customs duties) and no trade policy measures are being implemented; also no export charges are being paid  and no trade policy measures are being implemented with respect to the compensating products thereof; 

b) With respect to goods released for free circulation and subject to repayment or setting off paid import charges (except for customs duties) when paid import charges (except for customs duties) are not already repaid or set off and compensating products thereof are being removed from customs territory of Georgia; 

c) With respect to foreign goods, for the importation of which on the customs territory of Georgia no import charges are being paid (except for customs duties) and no trade policy measures are being implemented; whilst the compensating products thereof are subject to payment of import charges and implementation of trade policy measures upon their release for free circulation.

3. The procedure of customs inward processing shall be specified by the Order of the Minister of Finance of Georgia.

Article 116. Use of Equivalent Goods 

1. Under the consent of the customs authority the goods to be brought into the customs territory of Georgia, which were declared for customs procedure of inward processing, may be replaced with Georgian goods, provided they have the same description, quality, technical characteristics and customs value as the goods to be brought into the customs territory of Georgia, which were declared for customs procedure of inward processing. 
2. The compensating products of equivalent goods, as well as the remains or/and wastes thereof (compensating products) shall be regarded as compensating products, remains or/and waste of goods brought into the customs territory of Georgia commensurate with the provisions of this Chapter, which were declared for customs procedure of inward processing. 

3. For the purposes of this Code the equivalent goods shall enjoy the customs status of foreign goods, whilst the imported goods - the customs status of Georgian goods. 
4. The removal of compensating products of equivalent goods from the customs territory of Georgia or their release for free circulation shall be allowed only before the entry of goods declared for customs procedure of inward processing into the customs territory of Georgia. The customs authorities shall specify the timeframes for the entry of such goods. 
Article 117. Identification of Goods in Compensating Products 

1. The declarant may use the following means for the identification of goods in compensating products, with due consideration of the goods and types of processing operations conducted: 

a) Marking of goods to be placed under the customs procedure of inward processing with stamps, digital or other means of marking;

b) Detailed description, taking of photos and drawing on scale of goods to be placed under the customs procedure of inward processing; 
c) Comparison of results of examination or analysis of the samples taken from goods to be placed under the customs procedure of inward processing and their compensating products; 
d) Serial numbers or other markings affixed by the manufacturer to goods to be placed under the customs procedure of inward processing. 

2. For the purposes of identification of goods in compensating products, the customs authority shall be entitled to choose the means listed in Paragraph 1 of this Article, which are acceptable for it.

3.  Upon request of the declarant and under the consent of the customs authority the identification of goods for customs purposes can be made through the examination of the detailed data presented with respect to raw materials, materials and components used during the procession of goods as well as about the producing technology of compensating products or through the implementation of customs control over the procession of goods. 

Article 118. The Terms and Conditions of Application of Customs Procedure of Inward Processing 
1. The following are terms and conditions of application of the customs Procedure of Inward Processing:
a) The possibility of identification of goods to be placed under the customs procedure of inward processing in the compensating products; 
b) Impossibility of restoration of the original state of compensating products through the economically profitable method; 

c) Provision of the following certified data by the declarant concerning : 


c.a) the persons directly engaged in the procession of goods; 


c.b) the goods to be placed under the customs procedure of inward processing, the 
compensating products and wastes thereof; 


c.c) the processing operations, the timeframes and means for the conduct thereof; 

c.d) the output rate of compensating products; 


c.f) the identification means of goods to be placed under the customs procedure of 
inward processing in compensating products; 


c.g) the terms of processing of goods. 

d) The absence of tax or/and customs arrears on the part of the declarant;

e) Submission of the guarantee for import duties, payable by the declarant with respect to goods to be placed under the customs procedure of inward processing, within which the declarant shall be allowed to conduct his activities. 

2. The person authorized to apply the customs procedure of inward processing of goods shall furnish the customs authority with the report regarding the fulfilment of the requirements and conditions specified by this Chapter for the period, when the goods were used according to the customs procedure of inward processing, as well as shall pay customs arrears in the case of origin of a customs obligation during the reporting period.
Article 119. Timeframes for the Processing of Goods 

1. In the case of application of the customs procedure of inward processing the declarant shall identify the timeframes for the procession of good applicant in agreement with customs authority and this term shall not exceed 2 years.
2. The period of inward processing of goods shall be specified with due consideration of the time required for the conduct of processing operations, removal of the compensating products and wastes from the customs territory of Georgia and identification of the other customs-approved treatment or use. 
3. Against a well-reasoned application of the pre-determined time limits may be extended within the timeline specified in Paragraph 1of this Article  

4. The term of processing of goods shall run from the date of placement of goods under the inward processing procedure, whilst in the case of importation of goods in several consignments– from the date of placement of the first consignment under the inward processing procedure. 
5. The Ministry of Finance of Georgia shall be entitled to provide for specific timelines for certain processing operations or for the procession of certain goods. 

Article 120. The Output Rate 
and the Determination of the Method of Its Calculation 

1. For the purposes of application of the customs procedure of inward processing of goods the declarant, in agreement with the customs authority, shall determine the output rates and, whenever required, the method of its calculation, with due consideration of actual circumstances in which the processing operations are being conducted, carried out, except for the cases specified by Paragraph 3 of this Article. 
2. In the course of agreement of the output rate of the compensating products with the declarant, the customs authority shall take into account the opinions of the expertise organizations (including customs laboratories), which are based on certain technological process of processing of goods. 
3. Where a processing operation has permanent particulars and is customarily carried out under clearly defined technical conditions, as a result of which the uniform quality compensating products are being produced, the competent state authorities of Georgia shall specify the standard output rates for customs purposes. 

Article 121. Calculation of the Customs Debt in the Case of Application of Inward Processing Procedure 

1. Where a customs debt has been generated with respect to unprocessed goods or/and the compensating products, except for the cases specified in Article 122 of this Code, for the violation of the customs procedure of inward processing of goods or upon the release of goods for free circulation, the payable amount shall be calculated on the basis of type, value and quantity of the goods or/and products concerned and the provisions of Georgian legislation regulating the import of identical goods or/and products, being in force for the date of registration of the customs declaration for the placement of goods under the inward processing procedure.

2. If at the time of registration of the declaration for the placement of goods under the inward processing procedure the goods referred to in Paragraph 1 are subject to application of preferential rates of customs duties, the goods shall be subject to the application of preferential rates of customs duties, specified for identical goods for the date of registration of the declaration for the placement of goods under the inward processing procedure, for the purposes of placement of goods under the customs procedure of release for free circulation. 
3. Where a customs obligation has been generated with respect to unprocessed foreign goods or/and compensating products the fine, envisaged by Article 129 of the Tax Code of Georgia shall be payable with on customs duties from the date of origin of customs obligation, and in the case it deems impossible to identify such date – from the date of registration of the declaration for the placement of goods under the inward processing procedure. 
Article 122. Generation of Customs Obligation on Wastes or/and Residues of Processing 

1. Release for free circulation of wastes or/and residues of processing of goods shall be subject to payment of import duties, equivalent to those applicable to goods imported into the customs territory of Georgia in the same state. 

2.  Where the type of customs-approved treatment or use has been identified for wastes or/and residues of processing of goods (except for the release for free circulation) the customs obligation with respect to these goods shall be generated on the basis of the provisions regulating the identified customs procedure. 
Article 123. Processing of Unprocessed Goods, Compensating Products or/and the Components Thereof Outside the Customs Territory 

1. In the case of application of customs procedure of inward processing on the customs territory of Georgia, the unprocessed goods, compensating products or the components thereof may be temporarily removed from the customs territory of Georgia in agreement with the customs authority and until the exhaustion of the timeline specified on the basis of Article 119 of this Code, under the condition of their return.  
2. Where temporarily removed unprocessed goods, compensating products or the components thereof have been returned before the expiry of the timeframes specified commensurate wit Article 119 of this Code in the form of compensating products and have been placed under the same custom-approved treatment or use, no customs obligation shall arise with respect thereof. Furthermore, upon return of unprocessed goods the declarant shall be required to ensure the increase of the guarantee presented to the customs authority for the application of the customs procedure of inward processing with the amount of import duties payable for customs value of calculated commensurate with Paragraph 1 of this Code. 

3. The customs obligation shall arise with respect to the return of compensating products (except for cases, envisaged by Paragraph 2 of this Article) in cases envisaged by Article 121 and 122 of this Code and in amount of calculated import duties. 
Article 124. Repayment or/and Crediting of Import Duties 

1. In the case of fulfilment of the conditions of application of the customs procedure of inward processing of goods on the territory of Georgia the declarant shall be entitled to request the repayment or/and crediting of the import duties (except for customs fees), provided he furnishes the customs authority with the evidence that the compensating products, obtained from goods released for free circulation commensurate with subparagraph (b) of Paragraph 1 of Article 115 or unprocessed goods: 
a) Are removed from the customs territory of Georgia, except for the cases, envisaged by Article 123 of this Code, where goods have been returned within a period of 3 years;

b) Are placed under the customs procedure of customs warehousing, temporary import of goods or inward processing under the condition of removal from the customs territory of Georgia or/and the goods are taken to a free zone or a free warehouse

2. For the purposes of assignment of a customs-approved treatment or use referred to in subparagraph (b) of Paragraph 1 of this Article, compensating products or unprocessed goods shall be regarded as foreign goods. 
3. When compensating products or unprocessed goods, placed under any of the customs procedures, referred to in subparagraph (b) of Paragraph 1 of this Article or in a free zone or a free warehouse, are released for free circulation, the amount of import duties repaid or credited shall be considered to constitute the amount of the customs debt. 

Chapter 19. Temporary Importation of Goods

Article 125. Application of Customs Procedure of Temporary Importation 
1. The temporary importation procedure shall allow for the use of foreign goods imported on customs territory of Georgia for return in unaltered state, with total or partial exemption from import charges (except for customs duties) and without being subjected to trade policy measures for a certain period, except for the changes, conditioned by tear and wear, and losses peculiar for normal conditions of transportation or storage. 

2. The procedure of temporary importation shall be specified by the Order of the Minister of Finance of Georgia

Article 126. Conditions for Application of Customs Procedure of Temporary Importation

1. The goods may be placed under the procedure of temporary importation for the following purposes: 

a) To ensure the reliable identification of goods subjected to temporary importation procedure;

b) Any goods may be placed under the temporary importation procedure (except for goods the temporary importation of which is prohibited commensurate with Paragraph 2 of this Article);

c) The declarant to submit the substantiated data on: 

c.a) the importation of goods for return;

c.c) the time frames of temporary importation. 

d) The declarant to submit the guarantee for import charges payable for goods to be placed under temporary importation procedure in the case of importation of goods through partial exemption from the payment of import charges.  

2. The list of goods, the temporary importation of which is prohibited, shall be specified by the Order of the Minister of Finance of Georgia. 

Article 127. Time Limits for Temporary Importation 

1. The period during which goods may remain under the temporary importation procedure shall not exceed 2 years. The Ministry of Finance of Georgia may, however, provide for different time limits (terms) for certain types of goods within the aforementioned time frames. 
2. With due consideration of the purpose of temporary importation and in agreement with the customs authority, the declarant shall specify the period within which the goods must have been removed from the customs territory of Georgia or assigned a new customs-approved treatment or use within the time limits (terms) specified in Paragraph 1 of this Article.
3. The period of temporary importation shall run from the date of placement of foreign goods under customs procedure of temporary importation. 
4. In urgent cases, against a written application of the declarant the customs authority may extend the pre-determined timeframe within time limits (terms) specified in Paragraphs 1 of this Article. 

5. In the case of extension of the period of temporary importation of goods shall necessitate the repeated declaration, which originated upon the initial importation of such goods. 
Article 128. Application of Customs Procedure of Temporary Importation with Total Exemption from Import Duties 

1. Following foreign goods designated for entry into the customs territory of Georgia for the purposes of temporary importation may be placed under a customs procedure of temporary importation with total exemption  from customs duties (except customs fees) (except for the cases, where the term of temporary importation into the customs territory of Georgia of the goods listed below are being prolonged under the decision of the Customs Department of the Ministry of Finance of Georgia): 

a) any type of live animals (including fishes), which are imported for the following purposes: 


a.a) training, breeding, weighting, veterinary processing or examination (for the purpose of 
buying,  etc.); 


a.b) participation in performances, exhibitions, competitions or shows; 

a.c) entertainment (circus animals, etc.), travelling (including domestic animals of travellers); 

a.d) carrying out of special activities (for the police and other purposes); 


a.e) conduct of rescue operations; 


a.f) grazing; 


a.g) carrying out of works or transportation; 


a.h) use for medical purposes (obtain of snake poison, etc.); 

b) goods intended for fairs, exhibitions, various types of meetings and similar event, except for the patterns of foreign goods (food products, electrodes for welding, paints, lacquer, wallpaper, printed materials, catalogues, advertisement posters, price indicators, etc.) to be used (spent, destroyed) during these events. These goods are: 


b.a) goods intended for the demonstration and testing of foreign devices and appliances; 


b.b) construction and decorative materials (including electrical appliances), necessary for 
the demonstration and testing of foreign devices and appliances; 

b.c) advertisement-demonstrating materials intended for public demonstration of foreign goods (sound or image recorders, filmstrips and slides, other relevant devices); 

c) professional equipment necessary for the cinematography, press, television and radio broadcasting, which belongs to foreign enterprises/organisations or a non-resident natural person, are imported in Georgia and are used by the this person only for press, audio and television equipment, necessary for such representatives press, broadcasting or TV organizations, established outside the customs territory of Georgia, which prepare or broadcast the reports or records special programs; Professional equipment intended for cinematographic purposes, which are necessary for foreign enterprises/organisations or a non-resident natural person, who is engaged in movie making on the customs territory of Georgia. This equipment is: 


c.a) equipment intended for press: personal computers, telefaxes, typing machines, all types 
of cameras (filmstrip and digital), audio transmitters or image recorders or reproducers (tape 
recorders, video recorders, players, microphones, mixer panels, acoustic plugs), sound or 
image records transmitters with or without the records, measuring-controlling equipment 
(oscillographs, controlling systems for tape recorders and video recorders, multimeters, 
cases and bags for instruments, vectoroscopes, video signal generators etc.), 


illumination equipment (floodlights, transformers, tripods), additional devices (cassettes, 
photometers, objectives, tripods, accumulators, drive belts, battery charging equipment, 
monitors); 


c.b) equipment for radio broadcast: connection equipment (radio transmitters, radio 
receivers or transmitters, terminals, network or cable plugs, connection satellite lines), 
equipment for audio frequency generation (sound recorders, apparatus for the registration 
or recording), measuring-controlling equipment and instruments (oscillographs, controlling 
systems for tape recorders and video recorders, multimeters, cases and bags for 
instruments, vectoroscopes, video signal generators etc.), additional devices (timers, 
chronometers, compasses, microphones, mixer panels, magnetic tapes for sound recording, 
electrical aggregates, transformers, batteries and accumulators, battery charging 


equipment, air heating, air conditioners and air ventilation equipment etc), transmitters of 
sound records with or without records; 
c.c) television equipment: TV cameras, telecineprojectors, measuring-controlling equipment, 
transmitter and retranslation equipment, equipment for recording and reproducing sound or image (tape recorders, video recorders, players, microphones, mixer panels, acoustic plugs), illumination equipment (floodlights, transformers, tripods), equipment for video editing, additional devices (timers, chronometers, compasses, cassettes, photometers, tripods, battery charging equipment, cassettes, electrical aggregates, transformers, 


batteries and accumulators, air heating, air conditioners and air ventilation equipment etc), 
transmitters of sound or image records with or without records (titles of the program, 
conditional signals of the stations, musical fill-ins etc), current recording materials (cinefilms 


etc.), musical instruments, costumes, decorations and other theatrical and scenery items, 
stage make-up, hair fans; 


c.d) means of transport equipped or specially intended for above purposes, namely, means 
of transport: for teletransmission equipment, television auxiliary equipment for belongings, 
sound recording and reproducing equipment, equipment for retarding records, illumination 
equipment; 

c.e) cinematography equipment: all types of cameras (movie cameras and video cameras), 
measuring-controlling equipment (oscillographs, controlling systems for tape recorders and 
video recorders, multimeters, cases and bags for instruments, vectoroscopes, video signal 
generators, etc.), cranes for operators and tripods for microphones, illumination equipment 
(floodlights, transformers, tripods), equipment for video editing, equipment for sound and 
image recording and reproducing (tape recorders, video recorders, players, microphones, 
mixer panels, acoustic plugs), current recording materials, auxiliary equipment and belongings (timers, chronometers, compasses, microphones, mixer panels, magnetic tapes for sound recording, electrical aggregates, transformers, batteries and accumulators, battery charging equipment, air headings, air conditioners and air ventilation equipment, etc.), musical instruments, costumes, decorations and other theatrical and scenery items, stage 


make-up, hair fans); 


c.d) means of transport equipped or specially intended for above purposes; 

d) other equipment: 


d.a). equipment for fixing, operating, controlling, testing, technical maintenance and repair of 
machines, equipment, transport equipment: instruments, equipment and instruments for 
measuring, testing and controlling (of the temperature, pressure, distance, altitude, surface, 
speed, etc.), including the electrical equipment (voltmeter, amperemetre, measuring 
transmitters, comparators, transformers, registration equipment etc) and tighting equipment, 


equipment for photographing of machines and equipment during and after fixing, equipment 
for technical control of ships; 

d.b) necessary equipment for business persons, experts of scientific and technical 
organizations, specialists of heightening of work performance, accountants and persons with similar profession: personal computers, typing machines, sound or image recorders, 


reproducers or transmitters, counting equipment; 
d.c) equipment necessary for experts responsible for making topography or geophysical reconnaissance: controlling-measuring equipment, drilling equipment, transmitters and connection equipment; 


d.d) equipment necessary for experts fighting against the environment pollution; 


d.e) equipment necessary for doctors, surgeon, veterinary doctors, hospital attendants and 
persons of similar professions; 

d.f) equipment necessary for archaeologists, palaeontologists, geographers, zoologist and other specialists; 


d.g) equipment necessary for actors, theatricals and orchestras, items used during the 
performance, musical instruments, decorations, costumes, etc.; 


d.h) equipment necessary for speakers for explaining their report; 


d.i) equipment necessary for taking photos during travelling (any type of camera, cassettes, 
exponometre, objectives, tripods, accumulators, drive belts, battery charging equipment, 
monitors, illuminations equipment, fashionable clothes and toiletry of the models, etc.); 


d.j) means of transport for above purposes, namely, movable controlling equipment, 
movable studios and movable laboratories etc; 

e) goods brought for educational, scientific and cultural purposes (provided these goods remain in the possession of a foreign enterprise/organisation during their stay within the customs territory of Georgia): 


e.a) equipment for sound and image recording and reproducing: epidiascopes, 
cineprojectors, rear projectors and episcopes, tape recorders, video recorders and 
cinemascopes, sound absorbing television systems; 


e.b) sound and image transmitters: diapositives, diafilms and microfilms, cinefilms, audio 
records (magnetic filmstrips, discs), video filmstrips; 


e.c) special equipment: bibliographic equipment and audio-visual means for libraries, 
moving libraries, foreign language laboratories, simultaneous translation libraries, 
equipment for study of mechanical or electrical programs, specially invented equipment for 


studying and professional education of invalids; 


e.d) other equipment: wall diagrams, models, graphics, pictures, plans, photos and 
paintings, equipment and models invented for demonstrations, collection of items having 
audio or visual pedagogic information created for studying of the certain subject 


(educational set), equipment, instruments and machines necessary for studying a craft, 
equipment determined for training of rescue personnel, including means of transport used or 
specially created during the rescue operations; 
e.e) books and printed production: books of any genre, textbooks of part-time study, newspapers and periodic publications, brochures containing information about the measures to be taken for seamen resting in the ports; 

e.f) audio-visual equipment: equipment reproducing sound and image, tape recorders, radio receivers and television sets, projectors, records on discs or magnetic filmstrips (language courses, radio programs, musical records and entertaining records), taken and developed cine and photo films, diapositives, videofilms; 

e.g) sport goods: sport clothes, big and small balls, rackets and nets, deck games (relevant equipment), inventory for wrestling, gymnastic equipment; 
e.h) equipment for games and entertainment: room games, music instruments, equipment and accessories for amateur theatres, equipment for painting, sculpture, wood and metal carving, for producing carpets etc. 
e.i) items necessary for religious rituals; 
e.j. parts, details and belongings of the equipment necessary for holidays; 


e.k) Theatrical costumes and accessories sent on loan free of charge to dramatic societies 
or theatres; 

e.l) scripts and notes sent on loan free of charge to concert halls and orchestras, for free of charge use; 

f) goods handed over to the state authorities or/and organizations free of charge for the purpose of liquidation of the results of force majeure circumstances, accidents, catastrophes and epidemics; 

g) auxiliary educational materials, spare and additional parts and scientific equipment as well as the equipment necessary for storage, testing, repair or moulding of these additional parts provided all the following conditions are met: 
f.a) are temporarily imported by an approved establishment for its own purposes not more than pre-determined quantity and is used only by such enterprise under its supervision and 


responsibility; 


f.b) are not used for economic activities; 


f.c) remain in possession of a foreign enterprise/organisation of a non-resident natural 
person during 
their stay within the customs territory; 

h) scientific-medical equipment, its spare and additional parts and scientific equipment as well as equipment necessary for storage, testing, repair or mould, scientific-research or educational purposes of these additional parts provided that all the following conditions are met: 

h.a. are temporarily imported by the approved enterprise for its own purposes not more than 
pre-determined quantity and are used only by such enterprise under its supervision and 


responsibility; 


h.b. are not used for economic activities; 


h.c. remain in the possession of the foreign enterprise/organisation or non-resident natural 
person during their stay within the customs territory; 

i) means of transport (including ships and air crafts) provided that all the following conditions are met: 


i.a. are registered on the territory of foreign country; 


i.b. are registered on behalf of a person, who is not a Georgian citizen and are used by this 
person for the purpose of moving within the territory of Georgia; 

j) goods for diplomatic and tourist purposes provided that they remain in the possession of foreign enterprise/organisation or non-resident during their stay within the customs territory;

k) containers, pallets, packing, samples, advertisements and other goods brought in relation to commercial operations: 


k.a) containers (according to the Geneva Convention of 1972 “on Containers”) 

k.b) pallets; 

k.c) packing (any kind of items and materials intended for the use in the same state they are brought in for the purposes of packing, protection, placement, fixing or parting of the goods except for such packing materials as paper, glass cotton and others); 

k.d) samples (articles representing the ready goods of certain category or samples of goods 
intended for the production expect for identical articles, which were provided by the same 
person or sent to the same recipient in the quantity, which according to the uniformly 


accepted trade rules together are no more samples); 

k.e) advertisement films (image transmitters with or without phonogram representing the essence of the articles or equipment made for sale or rent by a foreign enterprise/ organisation or non-resident natural person provided they are useful for the demonstration before the potential client but not in public exhibition halls, are brought in separate packing containing only one film and is not a bigger packing of the film); 

k.f) goods brought for the purposes of testing, checking, experiments and demonstrations; 

k.g) goods used for testing, checking, experiments and demonstration processes; 

k.h) taken and developed cinematographic filmstrips as well as positive and image films 
designated for the demonstration before their commercial use; 

k.i) filmstrips, magnetic tapes and filmstrips and other films and tapes, carriers of sound or 
image designated for sound tracking, dub and recording of sound and image; 

k.j) carriers of recorded information provided free of charge and determined for automatic 
data processing; 


k.k) production (including means of transport) which according to their characteristics may 
be used for advertisement of certain types of products or propaganda for certain purposes. 

2. For the purpose of Paragraph 1 of this Article: 

a) the term “event” shall mean: 

a.a) exhibitions of trade, industrial, agricultural or ceramic products, fairs or related presentations; 

a.b) exhibition or meeting organized for the purposes of raising the level of education, arts, 
sport, science and culture; 


a.c) meeting of different groups of international organizations; 

a.d) official or important representative meetings except for the exhibitions organized for private purposes for the sale of goods in stores and business centres; 

b) the term “auxiliary educational materials” shall mean the auxiliary materials intended for educational purposes or professional training, such as models, instruments, apparatus and appliances; 
c) the term “approved establishment" shall mean the private or public educational or professional establishment which is not profit oriented, is registered by the relevant state authority, and being the recipient of the auxiliary educational means issues the authorization for the customs procedure of temporary importation; 
d) the term “scientific-medical equipment” shall mean the instruments, apparatus and appliances used for scientific-research or educational purposes. 

Article 129. Application of Customs Procedure of Temporary Importation with Partial Exemption from Import Duties 

The customs procedure of temporary importation with partial exemption from import duties may be applied with respect to foreign goods, which remain under the ownership of a foreign enterprise/ organization or a non-resident natural person and are not listed in Paragraph 1 of the Article 128 of this Code. 

Article 130. Calculation of the Amount Payable with Respect to Goods, Placed under the Customs Procedure of Temporary Importation with Partial Exemption from Import Duties 

1. From the date of registration of customs declaration for temporary importation of goods The amount of import duties payable with respect to goods placed under the temporary importation procedure with partial exemption from import duties shall be set at 3 % per complete or incomplete calendar month of stay on the customs territory of Georgia, of the amount of import duties (except for customs fees) which would have been payable with respect to goods concerned if they had been released for free circulation on the date of registration of the customs declaration for temporary importation. This amount shall be subject to payment on a monthly basis before the 15th day of the month following the reporting one, whilst the last payment – on the date of completion of the customs procedure of temporary importation.  
2. The total of payable amounts, specified in Paragraph 1 of this Article (except for fines) shall not exceed the amount of import duties (except for customs fees) which would have been charged if the goods concerned had been released for free circulation with partial exemption from import duties on the date on registration of the declaration for the temporary importation procedure. 
3. Under the consent of the customs authority or the owner of goods, the goods placed under customs procedure of temporary importation may be transferred at disposal of another person authorized to present the declaration for the temporary importation of goods and meets the requirements of this Chapter. From the date of transfer of goods placed under customs procedure of temporary importation to another person, the rights and obligations of the declarant of this procedure (including customs sanctions) shall be transferred to this person as well. The person transferring the goods shall be required to pay the import duties due for the whole period, during which the goods placed under customs procedure of temporary importation and partially exempted from import duties, were used by him 

4. In the event of origin of customs debt with respect to temporarily imported goods, which are partially exempted from import duties, the fine, envisaged by Article 129 of the Tax Code of Georgia shall be payable for the amount of customs debt from the date of registration of customs declaration for temporary importation of goods. 

Article 131. Calculation of Customs Obligation 

2. Where a customs obligation is being generated with respect to goods placed under the customs procedure of temporary importation and fully exempted from import duties, for the violation of the customs procedure of temporary importation or release for free circulation, the amount of import duties shall be calculated from the moment, specified by Article 200 of this Code on the basis of the type, customs value and quantity of goods concerned and commensurate with the provisions of the Georgian legislation in force for the date of registration of the declaration for the temporary importation procedure in the case of importation of identical goods. 
3. Where a customs obligation is being generated with respect to goods placed under the customs procedure of temporary importation and partially exempted from import duties, for the violation of the customs procedure of temporary importation or release for free circulation, the amount of import duties shall be calculated from the moment, specified by Article 200 of this Code, shall make the difference between the amount calculated commensurate with Paragraph 1 of this article and the amount of import duties paid commensurate with article 130 if this Code. 

Article 132. Processing of Goods Placed under the Customs Procedure of Temporary Importation or/and Their Components Parts Outside the Customs Territory of Georgia 
1. In the course of application of the customs procedure of temporary importation, the goods or/and component parts thereof, placed under the aforementioned procedure may be temporarily removed from the customs territory of Georgia for the purpose of processing thereof under the condition of return in agreement with the customs authority and before the expiration of the time limit specified on the grounds of Article 127 of this Code. 
2. Where the temporarily removed goods mentioned in Paragraph 1 of this Article, which were placed under the customs procedure of temporary importation with full exemption from import duties, were returned in the capacity of compensating products before the expiry the time limit specified on the grounds of Article 127 of this Code and were placed under the same customs procedure, no customs obligation shall be generated with respect to such goods. 
3. The temporarily removed goods mentioned in Paragraph 1 of this Article, which were placed under the customs procedure of temporary importation with partial exemption from import duties, were returned in the capacity of compensating products before the expiry the time limit specified on the grounds of Article 127 of this Code and were placed under the same customs procedure, the declarant shall be required to ensure the increase of the guarantee by the amount of duties payable for goods, customs valuated under Paragraph 1 of Article 43 of this Code and the payment of import duties, calculated on the grounds of Article 130 of this Code. 
4. With respect to the return of Goods, mentioned in Paragraph 1 of this Article (except for the cases, envisaged by Paragraphs 2 and 3 of this Article) the customs obligation shall be generated in cases, envisaged by Article 131 of this code and amount of duly calculated import duties. 
Chapter 20 Outward Processing of Goods

Article 133. Application of Customs Procedure of Outward Processing 
1. Unless otherwise specified by Articles 123, 131 and 143-146 of this Code the outward processing procedure shall allow for the application of one or more customs procedures with respect to goods temporarily removed from the customs territory of Georgia and the products resulting from those procedures to be released for free circulation with total or partial exemption from import charges (except for customs fees) upon their importation to the customs territory of Georgia. 

2. Upon temporary removal of Georgian goods placed under customs procedure of outward processing shall be subject to payment of export charges and application of trade policy measures and other formalities envisaged for the removal of Georgian goods from the customs territory of Georgia. 

3. The procedure of application of customs procedure of outward processing shall be specified by the Order of the Minister of Finance of Georgia. 

Article 134. Conditions for the Restrictions on Application of Customs Procedure of Outward Processing

1. The outward processing procedure shall not be applied to Georgian goods: 

a) whose removal gives rise to repayment or setting off the customs tariffs; 

b) which, prior to removal, were released for free circulation with preferences of import charges and by virtue of end-use, for as long as the conditions for granting such benefits are maintained; 

2. The exceptions from cases envisaged by subparagraph “b” of Paragraph 1 of this Article shall be specified by the Order of the Minister of Finance of Georgia.

Article 135.Conditions of Application of the Customs Procedure of Outward Processing 

The following shall be the conditions for the application of the customs procedure of outward processing: 

a) The possibility of identification of goods to be placed under the customs procedure of outward processing in the compensating products, except for the cases when compensating products are replaced with foreign goods; 
b) Submission of the following documentarily confirmed data by the declarant, concerning: 


b.a) the person personally conducting the processing operations of goods; 

b.b) description, quantity and quality of the goods to be placed under the customs procedure 
of outward processing and of those of the compensating products and wastes; 

b.c) the processing operations, their timeframes and means; 

b.d) the means of identification of goods to be placed under the customs procedure of outward processing in the compensating products; 

b.e) the timeframes of the processing of goods: 


b.f) the output rate of compensating products; 


b.g) the substitution of the compensating products with foreign goods. 

c) Absence of tax or/customs debt on the part of the declarant.
Article 136. Identification of Goods in Compensating Products 

1. The declarant may apply following means of identification of compensating products and removed goods with due consideration of the nature of goods and processing operations: 

a) Marking of goods to be placed under the customs procedure of outward processing with stamps, digital or other means of marking;

b) Detailed description, taking of photos and drawing on scale of goods to be placed under the customs procedure of outward processing; 

c) Comparison of the results of examination or analysis of the samples taken from goods to be placed under the customs procedure of outward processing and their compensating products; 

d) Serial numbers or other markings affixed by the manufacturer to goods to be placed under the customs procedure of outward processing. 

e) Documents certifying the conduct of processing operations undertaken with respect to goods removed under the customs procedure of outward processing;

f) Other means of identification, which imply the application of modern technologies.

2. For the purposes of identification of goods in compensating products, the customs authority shall be entitled to choose the means listed in Paragraph 1 of this Article, which are acceptable for it.

3. Upon request of the declarant and under the consent of the customs authority the identification of goods for customs purposes can be made through the examination of the detailed data presented with respect to raw materials, materials and component parts used during the processing of goods as well as about the producing technology of compensating products or through the implementation of customs control over the processing of goods. 

Article 137. Time Limits for Processing of Goods 

1. Upon the application of the customs procedure of outward processing the applicant shall specify the period of processing of goods in agreement with customs authority, which term shall not be exceed 2 years. 
2. The period of outward processing of goods shall be calculated with due consideration of the time required to processing operations and the time required for bringing the compensating products into the customs territory of Georgia.

3. According to motivated application of the declarant the customs authorities may allow for the extension of the pre-agreed time limits within the timeline envisaged by Paragraph 1 of this Article. 
4. The term of outward processing of goods shall run from the date of placement of goods under the outward processing procedure, whilst in the case of removal of goods by several consignments – from the date of placement of the first consignment under the procedure concerned. 
5. The Ministry of Finance of Georgia shall be entitled to provide for specific timelines for certain processing operations or for the processing of certain goods. 
Article 138. The Output Rate and the Determination of the Method of Calculation Thereof
1. For the purposes of application of the customs procedure of outward processing of goods the declarant, in agreement with the customs authority, shall determine the output rates and, whenever required, the method of its calculation, with due consideration of actual circumstances in which the processing operations are being conducted, carried out, except for the cases specified by Paragraph 3 of this Article. 

2. In the course of agreement of the output rate of the compensating products with the declarant, the customs authority shall take into account the opinions of the expertise organizations (including customs laboratories), which are based on certain technological process of processing of goods. 

3. Where a processing operation has permanent particulars and is customarily carried out under clearly defined technical conditions, as a result of which the uniform quality compensating products are being produced, the competent state authorities of Georgia shall specify the standard output rates for customs purposes. 

Article 139. Conditions for Total or Partial Relief from Import Duties 

1. Total or partial exemption from import duties envisaged by Paragraph 1 of Article 140 of this Code shall be allowed only when the compensating products, imported in the course of allocation of the customs procedure of outward processing, are declared for the release for free circulation by: 

a) by the declarant, placing goods under the customs procedure of outward processing; 
b) any resident person provided he has the consent of the applicant, placing goods under the customs procedure of outward processing, and provided the conditions for the application of customs procedure of outward processing are met. 

2. The compensating products, imported in the course of allocation of the customs procedure of outward processing shall not be exempted from import duties either totally or partially if any of the conditions or obligations related to customs procedure of outward processing is not met. 

Article 140. Calculation of Customs Obligation upon the Importation of Compensating Goods on the Customs Territory of Georgia 
1. Where the total or partial exemption of compensating products of goods, placed under the customs procedure of outward processing, from import duties commensurate with Article 133 of this Code gives rise of a customs obligation (except for the cases, envisaged by Article 141 of this Code) the payable amount shall total the amount of import duties payable on the basis of the customs value of compensating products, calculate commensurate with Article 43 of this Code.

2. In the course of calculation of the amount, referred to in Paragraph 1 of this Article, the account should be taken of the type and quantity of good placed under the customs procedure of outward processing and the compensating products thereof, as well as the rates of import duties, effective for the date of customs declaration for the release of compensating goods for free circulation. 
Article 141. Free of Charge Procession of Goods Placed under the Customs Procedure of Outward Processing 
1. Where the declarant proves that goods, placed under the customs procedure of outward processing, were processed free of Charge (because of a contractual or warranty obligation, as well as for the Manufacturing defect, the compensating products must be released for free circulation with total exemption from import duties upon their importation into the customs territory of Georgia.

2. The benefit, envisaged by Paragraph 1 of this Article shall not apply upon the importation of compensating products into the customs territory of Georgia where the spoilage in production was taken into account when the goods concerned were released for free circulation before the placement thereof under the customs procedure of outward processing.
Article 142. Procession of Goods Placed under the Customs Procedure of Outward Processing with the payment of compensation  
Where goods placed under the customs procedure of outward processing are being processed with the payment of compensation , the compensating goods, upon the importation thereof to the customs territory of Georgia, shall be released for free circulation with partial exemption from import duties. 
Article 143. Standard Exchange System 

1. In the course of application of Articles 143-146 of this Code, the standard exchange system shall allow for the substitution of compensating products obtainable from goods, placed under the customs procedure of outward processing with foreign goods (hereinafter: the replacement products). 
2. In the case of application of the customs procedure of outward processing of goods, the customs authority shall be entitled to make a decision on the application of the standard exchange system against a well-reasoned application of the declarant. 
3. In the case of application of the customs procedure of outward processing of goods, the customs authority shall be entitled to make a decision on the importation of replacement products (hereinafter: the prior importation) before the removal of goods for outward processing against a well motivated  application of the declarant.
4. Provisions envisaged by this Chapter with respect to the compensating products obtainable from goods, placed under the customs procedure of outward processing shall apply to replacement products as well.  
Article 144. Conditions of Application of Standard Exchange System of replacement products
1. The substitute products must have the same commodity code, quality and technical characteristics as compensating products obtained from goods, placed under the customs procedure of outward processing would have had. 

2. The application of standard exchange system of substitute products shall be authorized only when the declarant is in the position of proving the fulfilment of the requirements of Paragraph 1 of this Article 

Article 145. Submission of a Guarantee for Prior Importation of Substitute Products and the Timeframes for the Removal of Goods 

1. In between the prior importation of substitute products (release for free circulation) and removal of goods, placed under the customs procedure of outward processing, from the customs territory of Georgia, the declarant shall be required to present the guarantee totalling the amount of import duties, which would have been paid on the date of release of goods (substitute products) for free circulation. In this case the period of removal of goods, placed under the customs procedure of outward processing, from the customs territory of Georgia, which is calculated from the date of registration of customs declaration for the release of substitute products for free circulation, which term shall not exceed 2 months.
2. Against a substantiated petition of the declarant, the customs authority shall be entitled to authorized to extend the time limit specified in Paragraph 1 of this Article for one month. 

Article 146. Calculation of Import Duties in the Case of Prior Importation of Substitute Products 
Unless otherwise provided by Article 141 of this Code, upon the prior importation of substitute products the customs obligation shall arise: 

a) Upon removal of goods, placed under the customs procedure of outward processing, from customs territory of Georgia within specified timeframes and the payable import duties shall be calculated commensurate with Article 140 of this Code; 

b) Upon the breach of the customs procedure of outward processing and the payable import duties shall be calculated with due consideration of the type, quantity and customs value of substitute products, commensurate with the provisions of the Georgian legislation in force for the date of registration of customs declaration for release for free circulation of substitute products.

Chapter 21. Export of Goods

Article 147. Application of Customs Procedure of Export 
1. The export procedure shall allow for the Georgian goods to leave the customs territory of Georgia, provided the trade policy measures are being implemented and where appropriate, export duties are being paid. 

2. All Georgian goods intended for removal from customs territory of Georgia shall be placed under the export procedure except for goods placed under the outward processing procedure.

3. Goods declared under export customs procedure shall be removed within 30calendar days from the date of registration of the declaration unless otherwise provided by the customs legislation. In the case of violation of these timeframes the declarant shall be obliged to apply to customs authority within 5 calendar days for the annulment of the declaration or prolongation of timeframe by 10 calendar days for the purpose of removal of goods. The declarant shall bear the responsibility for removal of goods and fulfilment of customs formalities. 

4. Goods declared under export procedure shall be subjected to customs supervision from the date of registration of the export declaration and shall remain under such supervision until their removal from customs territory of Georgia. 

5. The procedure of application of export customs procedure shall be specified by the Order of the Minister of Finance of Georgia. 

Article 148. Conditions for the Application of the Export Customs Procedure 

The customs procedure of export of goods shall apply, when goods, upon removal from the customs territory of Georgia are in the same condition as for the date of registration of customs export declaration. 
Chapter 22. Free Zone and Free Warehouse

Article 149. The Essence of the Free Zone and Free Warehouse 

A free zone or a free warehouse is the part of the customs territory of Georgia, the premises of which can be used only for activities of a free zone and a free warehouse and where: 

a) for the purposes of payment of import duties and trade policy measures foreign goods are not regarded as imported into the customs territory of Georgia, unless they are released for free circulation, placed under another customs procedure, used or/and consumed in cases, envisaged by the Georgian legislation.

b) The same provisions of the customs legislation apply with respect to the placement of Georgian goods, as it would be in case of placement of similar goods under the export customs procedure. 

Article 150. Establishment of a Free Zone and Arrangement of a Free Warehouse 

1. A free zone may be established and a free warehouse may be arranged within the customs territory in the port or airport or within the territory adjacent to a transport junction, which is directly contiguous with the customs border of Georgia. Free zone may be established and a free warehouse may be arranged for a certain period. 

2. The decision on the establishment of a free zone and arrangement of a free warehouse shall be made by the Georgian government against the application of the interested person and adequate guarantee. 

3. Free zones and free warehouses shall be enclosed and duly marked 

4. A free zone or a free warehouse or a part thereof shall have the marked entry and exit points as to prevent goods from entering or leaving the zone at other points. There must be a perimeter fence as well. 

5. The amount of guarantee to be submitted, the terms and conditions of establishment of free customs zones and arrangement of free warehouses, the procedure of their operation, of storage of goods herein and customs control rules shall be specified by the resolution of the Government of Georgia.

Article 151. Conduct of Customs Control in a Free Zone and a Free Warehouse 

1. The entry, exit points of free zones and free warehouses, the borders (the perimeter) of free zones and free warehouses shall be subject to control by the customs authorities. 

2. The customs authority shall be entitled: 

a) to conduct the customs control over the movement of persons, goods or/and means of transport and storage of goods within the perimeter of a free zone and a free warehouse;

b) to prohibit the access or activities in the free zone or free warehouse of the persons who fails to duly comply with the requirements specified by the customs legislation;

c) to request and receive the copies of the documents concerning goods placed in the free zone or the free warehouse;

d) to examine goods stored in the free zone or the free warehouse any time. 

Article 152. Placement of Goods in a Free Zone or a Free Warehouse 

1. The following goods may be placed in a free zone or a free warehouse: 

a) Georgian goods envisaged by subparagraph (b) of Paragraph 1 and 2 of Article 149 of this Code; 

b) Other Georgian goods, which are not envisaged by subparagraph (a) of this Paragraph and which will not be complicated the customs control;
c) Foreign goods. 

2. Where goods, which may endanger the other goods, are taken into a free zone or a free the customs authority shall be entitled to request the placement of such goods in specially equipped premises.

Article 153. Presentation and declaring of Goods 

3. Unless otherwise provided by this Code no customs declaration may be submitted with respect to goods entering a free zone or a free warehouse. 
4. Goods, entering a free zone or a free warehouse, shall be subject to presentation to customs authorities and customs formalities where: 

a) they have been placed under a customs procedure which has been completed through the placement of goods in a free zone or free warehouse; however, such presentation shall not be required where the customs legislation regulating the customs procedure concerned provides for the exemption from the obligation to present goods; 
b) they have been placed in a free zone on the grounds of a decision on the repayment or exemption from import duties; 
c) The measures envisaged for the placement of similar goods under customs procedure of export are applicable with respect to such goods.
3. The customs authority shall be entitled to require to be informed about goods subject to payment of export duties or to trade policy measures in the case of the export customs procedure.
4. Against a submission of the interested person the customs authority shall be required to certify the status of goods placed in a free zone or a free warehouse in writing. 

Article 154. Time Limits for Storing Goods 

1. There shall be no time limits for storage of goods in a free zone or a free warehouse. 

2. In cases envisaged by subparagraph "b" of paragraph 1 of Article 149 of this Code the time limits for the storage of goods in the free zone or free warehouse may be set by the Government of Georgia. 

Article 155. Activities Permissible within a Free Zone and a Free Warehouse 

1. Any goods may be produced or services may be rendered within a free zone or a free warehouse under the terms and conditions, envisaged by customs legislation, except for the cases, provided by Paragraph 3 of this Article. The Customs Department of the Ministry of Finance of Georgia shall be notified in advance about the conduct of such activities. 

2. Activities mentioned in Paragraph 1 must not adversely affect the health and safety rules within the free zone or the free warehouse. 

3. For the purposes of customs supervision the prohibitions or restrictions may be introduced with respect to the activities permitted within the free zone or free warehouse by the resolution of the Government of Georgia.  

Article 156. Foreign Goods Placed in a Free Zone or a Free Warehouse 

1. During the storage of foreign goods in a free zone or free warehouse, they may be: 

a) released for free circulation commensurate with import customs procedure or Article 162 of this Code; 
b) placed under customs procedure of inward processing under the conditions provided by this procedure; 
c) placed under the temporary importation procedure under the conditions provided by this procedure; 
d) abandoned to the state in accordance with Article 168 of this Code; 
e) destroyed under the customs supervision in accordance with Article 167 of this Code. 

2. The foreign goods placed in a free zone and a free warehouse without agreement with customs authorities, can be subject only to the actions envisaged by Paragraph 1 of Article 111 of this Code. 
Article 157. Georgian Goods Placed in a Free Zone or a Free Warehouse 

Georgian goods referred to in subparagraph (b) of Article 149 of this Code and intended for storage can be subjected only to the actions envisaged by Article 111 of this Code without the consent of customs authorities. 

Article 158. The Use or/and Consumption of Goods 

1. Except for cases envisaged by Articles 156 and 157 of this Code, foreign goods and Georgian goods referred to in subparagraph (b) of Paragraph 1 of Article 149 of this Code shall be prohibited from the consumption or/and use in a free zone or a free warehouses. 
2. Paragraph 1 of this Article shall not apply to the use or/and consumption of goods the release for free circulation or temporary importation of which are not subject to payment of import duties or non-tariff trade policy measures. In that event, no declaration for release for free circulation or temporary importation shall be required.
3. Retail sale of goods in a free zone and a warehouse shall be prohibited, except of the provision of the employees of above mentioned places with food stuff. 

Article 159. Stock Records in a Free Zone or a Free Warehouse 

1. Every person engaged in the storage, treatment or processing, sale or purchase of goods in a free zone or free warehouse shall be required to keep stock records in a manner approved by the Ministry of Finance. 
2. Goods shall be entered in the stock records of the warehouse as soon as they are brought therein by the person referred to in Paragraph 1 of this Article. 
3. The stock records must be available for customs authorities, which carries out the identification of goods recording the movement thereof. 

Article 160. Termination of the Operation of a Free Zone or a Free Warehouse 

The operation of a free zone or a free warehouse shall be terminated immediately after the expire of the time limit of the operation concerned or pre - term on the basis of a enactment of the Government of Georgia, if the free zone or the free warehouse not longer meet the requirements of customs legislation of Georgia or the requirements concerned are not complied with. 

Article 161. Conditions of Removal of goods from a Free Zone or Free Warehouse 

1. Unless otherwise provided by the Georgian legislation, goods leaving a free zone or a free warehouse may be: 

a) removed from the customs territory of Georgia; 

b) taken to another part of the customs territory of Georgia. 

2. Goods taken to another part of the customs territory of Georgia shall be subject to application of the provisions of Articles 44-61 of this Code, except for the provisions of Articles 53-56 and 61 of this Code, related with Georgian goods. 
3. Paragraph 2 of this Article shall not apply to goods which leave the free zone by sea or air without being placed under any of the customs procedures. 

Article 162. Special Provisions Concerning the Determination of Customs Obligation and Customs Value
1. Where a customs obligation arises with respect to goods taken to another part of the customs territory and the customs value of such goods is calculated according to the transaction price, which includes cost of warehousing or of storage of goods while they remain in the free zone, such costs shall not be included in the customs value if they are shown separately from the transaction price. 
2. In the course of customs valuation of goods. mentioned in Part 1 of this Article, which have been subjected to the actions, referred to in Article 111 of this Code, the nature, the customs value and the quantity of goods shall be determined commensurate with Article 200 if this Code against a petition of the declarant and in the case the aforementioned actions were undertaken under the consent of the customs authority, provided the goods have not been subjected to actions, envisaged by Article 111 of this Code.  

Article 163. Handling of Georgian goods Placed in a Free Zone or a Free Warehouse 

1. By virtue of the customs legislation of Georgia, the Georgian goods, referred to in subparagraph (b) of Paragraph 1 of Article 149 of this Code shall be subject to customs measures, applicable with respect to goods placed under the export customs procedure.
2. If Georgian goods, referred to in subparagraph (b) of Paragraph 1 of Article 149 of this Code were returned to the other place of the customs territory of Georgia, or no petition was filed concerning the assignment of customs-approved treatment or use thereto commensurate with Paragraph 1 of this Article within the timeframes specified by Paragraph 2 of article 154, the good shall be subject to detention. 
Article 164. Customs Status of Goods 

1. Where goods are brought into or returned to another part of the customs territory of Georgia or placed under a customs procedure, the written notification referred to in Paragraph 4 of Article 135 of this Code shall be applied as a proof of the customs status of such goods. 
2. Where it is not proved by the written notification of the customs authority that goods have wither Georgian or foreign status, the goods shall be regarded as: 

a) Georgian goods, for the purposes of payment of export duties and other trade policy measures; 
b) Foreign goods in cases other than those specified in subparagraph (a) of this Paragraph.
Article 165. Obligations of Customs Authority upon Removal of Goods 

Customs authority shall be required to supervise the compliance with the provisions of the customs legislation of Georgian upon removal of goods from a free zone or a free warehouse. 

Chapter 23. Re-export of Goods, the Destruction Thereof under Customs Supervision and Abandonment of Goods to the State

Article 166. Re-exportation of Goods

1. Re-exportation customs procedure shall allow for the removal of goods from customs territory of Georgia, earlier brought to the customs territory of Georgia without payment of customs charges (except for customs duties) or with the repayment or setting off the paid amount (except for customs duties) provided such exemption from, repayment of or setting off the charges is envisaged upon the completion of the customs procedure, the goods were placed under on the customs territory of Georgia. 

2. Foreign goods and goods under another customs procedure, with respect to which the application of customs procedure has been accomplished commensurate with this Code, may be subjected to re-exportation customs procedure. 

3. In cases specified by the Ministry of Finance of Georgia re-exportation customs procedure shall be the subject to prior notification of customs authorities. When goods placed under the customs procedures of customs warehousing, inward processing or temporary importation are intended for re-exportation the customs authority must be furnished with a customs declaration. 

4. Goods released for free circulation, which are markedly defective or the amount, quality, packing or description thereof do not comply with the terms of foreign economic arrangements in and due to this reason shall be returned to the consignor or other person identified by the later, may be re-exported provided they: 

e) Have not been used or processed on the territory of Georgia, except for the cases, when the  such initial use of goods was related with the disclosure of the defect or other circumstances, which caused the return of these goods; 

f) May be identified by customs authorities; 

g) Will be removed from the customs territory of Georgia within a period of 6 months from the date of their release for free circulation. 

5. In the case of re-exportation of goods commensurate with Paragraph 4 of this Article the paid customs charges (except for customs fies), shall be subject to repayment.
6. The procedure of application of the re-exportation procedure shall be specified by the Order of the Minister of Finance of Georgia.
Article 167. Destruction of Goods under Customs Supervision 

In agreement with the customs authority, foreign goods may be destructed under customs supervision, to which end owner and/or holder of the goods
1.  (of the customs warehouse, among them) shall submit a written application to customs authorities and undertake the summary declaration of goods. In order the destruction of goods not cause substantial damage to the environment or pose direct or potential threat to human life and health, goods may be destructed only in agreement with the environmental protection authorities.

2. The following shall not be destructed:: 

a) Cultural values; 
b) The species of animals and plants under the threat of extinction, as well as their parts and sources of origin, except for the cases when their destruction is allowed due to the exigency to stop epidemics and epizootics; 
c) Goods confiscated or seized in compliance with the Georgian legislation except for the cases when their destruction is allowed due to the exigency to stop epidemics and epizootics or where they pose direct or potential threat to human life and health.
3. The goods shall be destructed under the customs supervision only at the expenses of the applicant (the owner or/and the holder of goods). The wastes and scrap resulting from the destruction of the goods shall be assigned the relevant customs-approved treatment or use. The wastes and scrap shall remain under the customs supervision until the execution of the actions envisaged by Paragraph 2 of Article 44 of this Code. 
4. The Procedure of destruction of goods under customs supervision shall be specified by the order of the Minister of Finance of Georgia. 

Article 168. Abandonment of Goods to the State 

1. In agreement with customs authorities foreign goods may be abandoned to the state, to what end the holder of the goods shall submit a written petition to customs authority, which is agreed with the owner of goods. 
2. The abandonment of goods to the state shall be undertaken at the expenses of the holder of goods. 
3. The procedure on abandonment of goods to the state shall be specified by the Minister of Finance of Georgia. 

Title VI.
Goods Removed from the Customs Territory of Georgia

Chapter 24. Goods Removed from the Customs Territory of Georgia

Article 169. Customs Supervision over Goods Being Removed from the Customs Territory of Georgia 

1. Goods being removed from the customs territory of Georgia shall be subject to customs supervision. The customs authority shall be entitled to conduct the customs control with respect to the aforementioned goods. 
2. The goods shall be removed from the customs territory of Georgia commensurate with the relevant customs formalities, through places, identified in Paragraph 1 of Article 34 of this Article and by routes specified by customs authorities. 
3. Where there are doubts concerning the authenticity of the data declared with respect to the removal of goods from the customs territory of Georgia or goods removed from the customs territory of Georgia, the customs authority shall be entitled to consider as a proof the document or the declaration issued by customs authorities of other countries and certifying the registration of import of goods in this country, which have been exported from Georgia.
Title VII.

Customs Benefits (Preferences)

Chapter 25. Customs Benefits (Preferences)

Article 170. Exemption from Customs Duties 

1. The cases of exemption of goods from customs duties shall be defined by the international agreements entered in force and ratified by the Parliament of Georgia, by the Tax Code of Georgia, by the Laws of Georgia On Customs Tariffs and On Customs Fees. 
2. Within a period of three years following the date of registration of the declaration, the goods which have been brought on account of their end-use or were exempted from customs duties, may not be alienated, pledged, lent or given as a security to cover any other liabilities, transferred for use to another person or used for any purposes other than those for which they were exempted from customs duty. In the case of payment of import duties the aforementioned restrictions shall not be paid. 

Article 171. Taxation of Returned Goods 

1. The import of Georgian goods into the customs territory of Georgia, earlier removed from the customs territory of Georgia and returned to the declarant in an unaltered state within a period of 3 calendar years from the date of registration of customs declaration, what is proved by the submitted documents, shall not be regarded as the release of good for free circulation (import) and consequently, not subject to payment of import duties (except for customs fees).

2. The customs authority shall be entitled, in cases envisaged by the customs legislation of Georgia and against a written request of the declarant, to extend the time period mentioned in Paragraph 1 of this Article with one calendar year. 
3. Where, prior to the removal from the customs territory of Georgia, the returned goods had been released for free circulation on account of their end-use and at beneficial rates of import duties, shall be subject to exemption from the payment of duties under Paragraph 1 of this Article only when they are imported in the customs territory of Georgia in the same state and for the same purposes. 
4. Where, pursuant to Paragraph 3 of this Article, the goods are brought into the customs territory of Georgia for other purposes, the payable amount of import duties shall be reduced by any amount paid upon the first release of goods for free circulation. 
5. The exemption from import duties provided for in Paragraph 1 of this Article shall not be granted in the case of: 

a) goods removed from the customs territory of Georgia under the outward processing procedure unless those goods remain in the state which they were exported in;
b) goods subject to trade policy measures upon their removal from the customs territory of Georgia. 

6. Goods may be exempted from the payment of import duties referred to in this Article only in cases when goods are returned to the customs territory of Georgia in the same state as they were for the point of their removal. 
Article 172. Taxation of Returned Compensating Products

1. Compensating products, removed from the customs territory of Georgia following the application of the customs procedure of inward processing of goods and returned in the same conditions, shall be subject to application of the provisions of Article 171 of this Code. 

2. In the case, envisaged by Paragraph 1 of this Article, the amount of import duties shall be calculated on the grounds of the provisions, regulating the customs procedure of inward processing of goods.
Article 173. Exemption from import duties of the products of sea-fishery and Other Sea Products 

Unless otherwise provided by the provisions of the Georgian customs legislation on the determination of origin of goods, the following shall not be regarded as placed under the customs procedure of release of goods for free circulation (import), and respectively, it can not be subject to payment of import duties (except of customs fees): 

a) Products of sea-fishery and other sea products produced by vessels registered in Georgia and sailing under the Georgian flag; 
b) Products obtained from products referred to in subparagraph (a) of this Article on boards of factory-ships registered in Georgia or sailing under the Georgian flag. 

Article 174. Exemption from Customs Control 

1. Customs control may be lifted only on the grounds of this Code. 

2. Exemption from customs control shall not mean the relief from the responsibility for the violation of the requirements of the Georgian customs legislation, international agreements and treaties.

3. The following persons shall not be subject to customs control: the President of Georgia, the Chairperson of the Parliament of Georgia and the members of the Government of Georgia, the diplomatic and administrative-technical personnel of the diplomatic representations of Georgia in foreign countries, enjoying the diplomatic immunity, their family members, accompanying them, as well as their personal effects, except for the cases, envisaged by the Georgian legislation. 

4. Subject to customs control shall not be the diplomatic and administrative-technical personnel of the diplomatic and equalised to them representations of foreign countries in Georgia (including their family members, staying with them) and their personal effects, except for the cases, envisaged by the Georgian legislation.
5. It shall be prohibited to open or detain the diplomatic mail or consular pouch of foreign countries upon their crossing the customs border of Georgia. If there are sufficient grounds to believe that consular pouch contains some items, which are not envisage by Article 7 of this Article, the customs authorities shall be entitled to request the opening of consular pouch by an authorised representative of the state in the presence of the officials of customs authorities. In the case of refusal to open the consular pouch, it shall be returned to the place of dispatch. 
6. Every parcel, constituting the diplomatic mail or consular pouch, shall bear the visible external sign, identifying the nature of the parcel. 

7. The diplomatic mail may contain only the diplomatic documents and items intended for official use, whilst the consular pouch – only the official correspondence, documents or items intended for official use. 
8. The diplomatic and consular messengers shall be entitled to bring into and remove from Georgia goods for personal use on the basis of the principle of reciprocity, commensurate with the international treaties and agreements made between two states, without customs control, with the exemption from customs tariffs and duties. 

9. Customs benefits, envisaged by Paragraph 4 of this Article shall apply to the representatives of foreign states, the members of the parliamentary and governmental delegations, also, on the grounds of the principle of reciprocity, the members of the delegations of foreign countries, which come to Georgia for the participation in interstate negotiations, international conferences and meetings or under the other official assignments, as well as their family members, accompanying them.
10. The customs benefits for international intergovernmental organisations, the representatives of other countries accredited with them, also the personnel or these organisations and representations, their family members, accompanying them shall be specified by the respective international agreement of Georgia. 

11. Customs benefits, envisaged by Paragraph 4 of this Article shall apply to the diplomatic personnel of the diplomatic representation of foreign countries, consular officials and their family members, as well as the persons, mentioned in Paragraph 9 of this Article, who cross Georgia on transit for the same purposes. 
Title VIII

Customs Obligation
Chapter 26. Guarantee for the Fulfilment of Customs Obligation

Article 175. General Provisions 
1. Unless otherwise provided by the customs legislation, the guarantee shall be provided by the person who is liable or who may become liable for the customs obligation. 

2. The customs authorities shall be entitled to require only one guarantee to be provided with respect to a single customs obligation. 

3. A third person shall be entitled to provide the guarantee instead of the person who is required to do so. 

4. Where the person who has incurred or who may incur a customs obligation is a state or local self-government authority, no guarantee shall be required. 

5. The procedure of provision and application of guarantees, the cases of exemption from the submission thereof and rules for the identification of the amount of the guarantee shall be specified by the Order of the Minister of Finance of Georgia. 

Article 176. Presentation of Guarantee 

The guarantee must be presented to customs authority: 

a) In the case of movement of foreign goods through the customs territory of Georgia, except for the placement of goods in the customs warehouse and goods intended for any customs-approved treatment or use, carried by the means of transport referred to in subparagraphs (a), (b) and (c) of Paragraph 1 of Article 100 of this Code;

b) On the basis of the provisions, regulating customs procedures;

c) When customs authority establishes that the fulfilment of customs obligation is not secured. 
Article 177. Comprehensive guarantee 

Against the submissions of the persons referred to in Paragraphs 1 and 3 of Article 175 of this Code, the customs authority shall be entitled to allow the persons concerned to present a comprehensive guarantee for two or more customs-approved treatment or use, with respect to which a customs obligation has been or may be incurred. 

Article 178. Determination of the Guarantee Amount 

1. Where guarantee is to be presented on a mandatory basis, the customs authority shall determine the amount of the guarantee commensurate with the customs legislation and the requirement identified with respect to the transit movement of goods, which amount must be equivalent to: 

a) The amount of one or more customs obligations where that amount can be established with certainty at the time when the presentation of the guarantee is requested, 
b) The guarantee amount specified by the order of the Minister of Finance of Georgia.  

2. Where the comprehensive guarantee is provided for already incurred of future customs obligations, the amount of which may increase, the amount of such guarantee shall be set at a level enabling the customs obligations in question to be covered at any time.
3. In cases, envisaged by subparagraph (c) of Article 176 of this Code the customs authority shall specify the amount of guarantee, which shall not exceed the amounts, specified by subparagraphs (a) and (b) of Paragraph 1 of this Article. 
Article 179. Types of guarantees 

1. The following types of guarantees may be presented to customs authority: 

a) a bank guarantee; 

b) a financial risk insurance policy; 

c) a deposit in the state treasury; 

2. The liable person shall be entitled to provide any kind of guarantee mentioned in Paragraph 1 of this Article to fulfil the customs obligation. 

3. Whenever so required, the other types of guarantees may be specified by the order of the Minister of Finance of Georgia. 

Article 180. A Bank Guarantee 

1. The list of the banks issuing the bank guarantees to be presented to customs authorities, the maximum amount of one bank guarantee as well as maximum amount of the bank guarantees to be issued by one bank shall be specified by the National Bank of Georgia in agreement with the Ministry of Finance of Georgia. 
2. In the case of non-payment of customs duties secured by the bank guarantee, the appropriate sum shall be transferred by the guarantor to the State Budget of Georgia immediately upon request of the customs authority. 

Article 181. A Financial Risk Insurance Policy 

1. The list of the insurance organizations issuing the financial risk insurance policy, the maximum amount of one financial risk insurance policy as well as the maximum amount of the policies to be issued by one insurance organization shall be specified by the Insurance Supervision Service of Georgia in agreement with the Ministry of Finance of Georgia. 
2. In the case of non-payment of customs duties secured by the financial risk insurance policy, the appropriate sum shall be transferred by the insurer to the State Budget of Georgia. 

Article 182. A Deposit in the State Treasury 

1. The appropriate sum shall be deposited with the state treasury, on the single account of budget revenues of – on the treasury code of the budget revenues for customs deposits, and the appropriate notice issued by the state treasury to be submitted to the customs authority. 
2. Disposal of the sum of money from the deposit account by the depositor without the written permission issued by the appropriate customs authority on behalf of the state treasury shall be prohibited. 
3. In case of non-payment of customs duties secured by the deposit in the state treasury, the deposit amount shall be transferred to the State Budget of Georgia upon request of the customs authority. 

Article 183. Agreement of the Guarantee 

1. The person providing the guarantee shall be entitled to choose the guarantee to be provided from among types of guarantees referred to in Article 179 of this Code, whilst the customs authority shall be entitled to require the discharge of the guarantee within specified the time limits. 
2. The customs authorities shall be entitled to refuse the provided guarantee, where:  

a) it contradicts the provisions of customs legislation of Georgia governing the customs procedures; 
b) based on the guarantee amount or/and the validity period of the guarantee, does not ensure the fulfilment of the customs obligation that my arise. 
Article 184. Presentation of a New or Additional Guarantee
Where the customs authority establishes that the amount of the provided guarantee is not sufficient or its validity period no longer ensures the payment of the customs obligation, which will arise the customs authority shall be required to demand the substitutions of the initial guarantee with a new one or the presentation of an additional guarantee from the person specified in Paragraph 1 of Article 175.

Article 185. Extinguish or release of the Guarantee 

1. Once the customs obligation has not arise, is carried out or the grounds for its origin no longer exist, the guarantees provided for security of customs obligations shall be cancelled.
2. Once the customs debt has been covered partially or it may arise only in respect of the part of the amount which has been secured with the guarantee, the part of the guarantee shall be subject to cancellation against the application of the liable person presented to the customs authority. 
3. In the case of non-payment of customs duties within specified timeframes, the customs authority shall be entitled to request fulfilment of the guarantee without a court decision through the payment of customs duties and the fines, envisaged by Article 129 of the Tax Code of Georgia, which has been charged from the date of origin of customs obligation. 
Chapter 28. Origin of a Customs Obligation

Article 186. Origin of a Customs Obligation upon the Declaration of Goods Imported into the Customs Territory of Georgia 

1. A customs obligation with respect to the importation of goods into the customs territory of Georgia  (except for the cases envisaged by Article 187of this Code) shall arise upon the registration of a customs declaration, provided these goods:: 

a) are subject to payment of import duties upon their release for free circulation, 
b) were placed under the customs procedure of temporary importation with partial exemption from customs duties or the customs procedure of temporary importation with total exemption from customs duties and the term of the procedure has been extended. 

2. Liable persons with respect to the customs obligation, envisaged by Paragraph 1 of this Article, shall be the declarant and the owner of goods.
Article 187. Origin of a Customs Obligation through Illegal bringing of Goods into the Customs Territory of Georgia 

1. For the purposes of this Code the illegal bringing of goods into the customs territory of Georgia shall mean the violation of the provisions of Articles 44-47 and Paragraph 2 of Article 161 of this Code.

2. A customs obligation shall arise: 

a) From the date of illegal importation of goods into the customs territory of Georgia, the release of which for free circulation is subject to payment of import duties; 
b) From the date of illegal movement of goods, stored in a free zone or a free warehouse, to the other place of the customs territory of Georgia 

3. With respect to the customs obligation provided by Paragraph 1 of this Article the liable persons shall be the declarant, the owner of goods and the holder of goods. 
Article 188. Origin of a Customs Obligation through Removal of Goods from Customs Supervision 

1. A customs obligation shall originate from the date of removal of goods from customs supervision, which are subject to payment of import duties. 
2. With respect to the customs obligation provided by Paragraph 1 of this Article the liable persons shall be the declarant, the owner of goods and the holder of goods

3. Paragraph 1 of this Article shall also apply to such removal of goods, when goods are granted the status of Georgian goods of without due reasoning. 

Article 189. Origin of a Customs Obligation through Non-Fulfilment of the requirements and conditions of the Customs Legislation of Georgia 
1. A customs obligation shall arise from the date of importation of goods into the customs territory of Georgia in the case of: 

a) non-fulfilment of the requirements related with the temporary warehousing of goods subject to import duties or the placement thereof under respective customs procedure, except for the case referred to in subparagraph (b) of this Paragraph;

b) non-compliance with the conditions of placement of goods under the respective customs procedure or the application preferential tariff treatment of import duties. 

2. With respect of a customs obligation referred to in Paragraph 1 a liable person shall be one who, given the circumstances related with goods, is required to fulfil the conditions related with goods, subject to payment of import duties, the temporary storage thereof in a customs warehouse, application of the declared customs procedure, or the placement of goods under the procedure concerned. 

Article 190. Origin of a Customs Obligation through Consumption or Use of Goods in a Free Zone or a Free Warehouse 

1. A customs obligation related with the importation shall arise through the consumption or use of goods subject to import duties in a free zone or free warehouse under conditions other than those laid down by the customs legislation of Georgia. In the case of loss of goods, the owner of goods shall be required to forthwith inform the customs authority thereof and provide indubitable evidences of the loss of goods, duly certified by the respective competent state authority. Otherwise the goods shall be regarded as consumes or used in a free zone or a free warehouse under the conditions other than those specified by the customs legislation of Georgia.

2. The customs obligation referred to in Paragraph 1 shall originate from the date of commencement of consumption or use of goods in a free zone or a free warehouse under the conditions other than those, laid down by the customs legislation of Georgia. 
3. With respect of a customs obligation referred to in paragraph 1 the liable person shall be the person who carries out activities in a free zone or a free warehouse, who consumed or used the goods concerned. 
4. Where customs authorities considered regarding lost goods as having been consumed or used in a free zone or a free warehouse and it is not possible to apply Paragraph 3 of this article, the payment of customs duties shall be levied on the person known to these authorities to have been the last holder of the goods concerned. 

Article 191. Cases When No Customs Obligation shall Arise
1. No customs obligation on importation of goods referred to in Articles 187 and subparagraph (a) of paragraph 1 of Article 189 of this Code, shall arise where the person concerned proves, that non-fulfilment of the obligations related to the removal of goods from free zone and free warehouse, temporary storage therein and the conditions of relevant customs procedures referred to in Articles 45-47 and paragraph 2 of Article 161 of this Code arise from the total destruction or damage of the goods concerned as a result of the accident or force majeure circumstances envisaged by Paragraph 6 Article 233 of this Code. For the purposes of this paragraph, goods shall be considered as damaged when their future use deems impossible. 
2. Nor shall a customs obligation arise with respect to goods released for free circulation for end-use purposes and at preferential rates of import duties, where such goods are removed from the customs territory of Georgia under the permission of customs authorities. 

Article 192. Customs Status of Wastes 

Where, in accordance with paragraph 1 of article 191 of this Code, the goods were released for free circulation for end-use purposes and at preferential rates of import duties and no customs obligation is deemed to be arisen, any waste resulting from such destruction shall be deemed to be foreign goods. 

Article 193. Calculation of Customs Duties for Goods Released for Free Circulation for Their End-Use Purposes 
Where in accordance with Articles 188 and 189 of this Code a customs obligation arises with respect to goods released for free circulation for their end-use purposes andand tyhe  at preferential rates of import duties, the amount paid upon the release of goods for free circulation shall be deducted from total amount of import duties. 
Article 194. Origin of a Customs Obligation upon the Declaration of Goods to be Removed from the Customs Territory of Georgia 

1. A customs obligation may arise with respect to foods to be removed from the customs territory of Georgia, when the removal thereof is subject to payment of customs duties. 
2. The liable persons with respect to the customs obligation referred to in paragraph 1, shall be the declarant and the owner of goods.
Article 195. Origin of a Customs Obligation upon Removal of Non-Declared Goods from the Customs Territory of Georgia
1. A customs obligation shall originate upon removal of non-declared goods, subject to payment of export duties, from the customs territory of Georgia. 
2. With respect to the customs obligation referred to in paragraph 1, referred to in Paragraph 1 of this Article, the liable persons shall be the owner of goods and the holder of goods. 
Article 196. Origin of Customs Obligation in the Case of Failure to Comply with the Conditions of Removal of Goods 

1. In the course of removal of goods from the customs territory of Georgia a customs obligation shall arise for failure to comply with the conditions, related with partial or total exemption of goods from export duties.
2. In cases referred to in Paragraph 1 of this Code, a customs obligation shall arise from the date of delivery of goods, partially or totally exempted from export duties, to the place other than the place of destination. Where the Customs authority is not in the position to identify the exact date, the customs obligation shall arise, upon the expiry of timeframes, set forth for the compliance with the conditions, related with the removal of goods.
3. Wit respect to customs obligation referred to in Paragraph 1 of this Article. The liable persons shall be the declarant, the owner of goods and the holder of the goods . 
Article 197. Origin of Customs Obligation in the Case of Prohibitions or Restrictions 

1. The customs obligation referred to in Articles 186-190 and Articles 194-196 shall arise, where it concerns the importation into the customs territory of Georgia or removal from the customs territory of Georgia of goods subject to prohibitions or restrictions. 
2. Without prejudice to paragraph 1 of this Article, no customs obligation shall originate with respect to illegal entry of counterfeit currency, narcotic drugs and psychotropic substances, which have not put into circulation in the territory of Georgia with a view to their use for medical, scientific and expertise purposes due to strict supervision of the competent authorities. 
3. Where, pursuant to the provisions on the violation of customs legislation of Georgia, the customs duties make grounds for the imposition of fine, or the existence of customs duties serves as the grounds for the initiation of a criminal case, the origin of a customs obligation shall be specified in full compliance with the provisions, specified in Paragraph 2 of this Code. 
Article 198. Conditions for the Exemption from Customs Duties 

In the case of total or partial exemption from import or export duties commensurate with Articles 95, 133 or 170-172 of this Code this exemption shall as well apply to goods, with respect to which the customs obligation has originated pursuant to Articles 187-190, 195 or 196 of this Code, provided the person concerned is not suspected in wilful violation of customs legislation of Georgia or negligent application thereof and is in the position to prove that all the conditions for the exemption from import or export duties have been complied with. 
Article 199. Joint Liability 

Where, by virtue of Articles 186-192 or/and 194-197 of this Code several persons are liable for the payment of customs duties, they shall be regarded as jointly liable for payment of the amount concerned. 

Article 200. Determination of the Period of Origin of a Customs Obligation 

1. Pursuant to this Code the rates of import or export duties applicable for the date of origin of a customs obligation shall be taken into consideration upon the determination of the period of origin of a customs obligation, unless otherwise provided by customs legislation of Georgia.

2. Where it deems impossible to determine the exact date of origin of a customs obligation, such shall be considered to be the date of origin of customs obligation according to the information maintained by the customs authority. In the case of absence of such information, the date of origin of a customs obligation shall be deemed to be the date of registration of customs declaration.

Article 201. The Place of Origin of a Customs Obligation 

1. A customs obligation shall originate at the place of conduct of the activities, it is related with. 
2. Where it deems impossible to identify the place referred to in Paragraph 1 of this Article, the place of origin of a customs obligation shall be deemed to be the place, where the customs obligation has originated according to the data of the customs authorities. In the case of absence of such information the place of origin of customs obligation shall be deemed to be the place of registration of a customs declaration. 
3. Where goods are placed under a customs procedure, the customs obligation shall be deemed to have originated at the place where the goods were placed under the procedure concerned. 

Chapter 28. Discharge of Customs Obligation
Article 202. The Procedure of Calculation and Payment of Customs Duties 

1. Unless otherwise provided by the tax and customs legislation of Georgia the declarant shall calculate the payable amount of customs duties independently, with due considering of the object of taxation, duty rate and preferences. 
2. In cases envisaged by the tax or/and customs legislation of Georgia the obligation to calculate the payable amount of customs duties may be imposed on the customs authority or the other liable person. 
3. The customs duties shall be calculated commensurate with the procedures, envisaged by the tax or customs legislation of Georgia for respective duties. 
4. The customs duties shall be paid on the basis of customs declaration registered by the customs authority in the course of implementation of customs formalities or on the basis of the notice and the amount of the paid customs duties shall be recorded in the budget account during the implementation of customs formalities or after completion of customs formalities 
5. Unless otherwise envisaged by the tax or/and customs legislation of Georgia the customs duties shall be paid in GEL in cash or through cashless settlement via a banking institution. In case of absence of the bank institutions the declarant natural person shall be entitled to pay customs duties in the cash desk of customs authority upon mandatory issuance of the strict account receipt. 
Article 203. Charging of Customs Duties or/and Amount of Customs Sanction

1. The charging of customs duties or/and amount of customs sanction shall mean the registration of the amount of customs duties or/and customs sanction to be paid by the liable person for a particular period with the customs authority. The charging shall include the corrected charging and presumable charging. In the case of corrected charging the presumable accrual shall be cancelled. 
2. The customs authority shall be entitled to charge the customs duties of each of the liable persons commensurate with the tax and customs legislation of Georgia, on the basis of the following one or more source of information: 

a) the customs declaration of a liable person; 

b) results of examination and other information known to the customs authority; 
3. If the declarant fails to present the necessary information for charging the customs duties, the customs authority shall be entitled to charge the customs duties on the basis of the available information and duly notify the declarant. 
4. If the tax or/and customs legislation of Georgia do not require the payment of the amount of customs duties or/and customs sanction together with presentation of customs declaration,  also if the customs authority comes to the conclusion that the previous amount was charged incorrectly, the customs authority must charge the customs duties or/and customs sanction on the liable person and send a notification to him.

5. Where the payment of customs duties is related with the completion of customs declaration, the completion of the declaration, reflecting the obligations to pay duties, shall be regarded as: 

a) the charging of such duties; 

b) notification and the obligation, to be discharged within the framework, envisaged by the tax or/and customs legislation of Georgia.

6. The procedure of registration of charged and paid amount of customs duties or/and customs sanction payable by the liable person shall be specified by the order of Minister of Finance of Georgia. 
Article 204. Statute of Limitation on Charging  

Unless otherwise provided by this Code the statute of limitation of charging the amount of customs duties and/or customs sanction shall be 6 calendar years. This term shall run from the end of the calendar year, when the relevant obligation originated. 
Article 205. Notification concerning Charged Customs Obligations

1. The notification is the administrative law act of the customs authority to be presented to the obliged person. The notification shall be made on a mandatory basis in cases and commensurate with the procedure specified by this Code. 
2. The customs authority shall be required to provide the liable person with the notification concerning the detection of a violation is detected, except for the cases when the payable amount of duties is declared in customs declaration and the amount mentioned therein corresponds to the amount of duties calculated by the customs authority. 
3. The notification shall include: 

a) the name and the address of the customs authority; 

b) the date of sending (delivery) of the notification; 

c) personal data of the declarant (name, address); 

d) Identification number of the obliged person (full name; title, address); 

e) the basis of serving thereof, with reference to the provisions of the act of the tax or/and customs legislation of Georgia, under which the customs obligation has been charged or which were violated by the liable person; 
f) the contents of notification (taxable object, amount of charged duties, fine and penalties, the date of commencement of the fine, the timeframes for the discharge of this requirement, the payment procedure); 
g) rights and obligations of the liable person (including the procedure of appealing against the notification); 
h) measures securing the discharge thereof, which shall be used with respect to the liable person in case of non-implementation of these requirements. 

4. The notification may be appealed commensurate with the procedure, envisaged by this Code.
Article 206. Timeframes for the Payment of Customs Duties 

1. Unless otherwise provided by this Code, if the basis of origin of a customs obligation is the customs declaration, the customs duties shall be paid until the end of customs formalities commensurate with the Georgian legislation. 
2. If the basis of discharge of customs obligation is not the customs declaration, the duties subject to payment shall be paid within a period of 15 calendar days following the date of receiving the notification on charged customs obligations. 
3. If the person is allowed to alter the term of discharge of customs obligations (extension), the amount of chargeable duties shall be paid not later than the expiry of the altered (extended) period. 
4. Upon the presentation of customs declaration under the simplified procedure the amount of customs duties subject to payment shall be paid within the period, envisaged by the provisions regulating of customs procedures. 
Article 207. General Conditions for the Alteration of the Timeframes for the Discharge of a Customs Obligation 

1. The extension of the pre-established term for the payment of customs duties or a part thereof for a certain period shall be regarded as the alteration of the term of discharge of customs obligation. 
2. Unless otherwise provided by this Code the term of discharge of a customs obligation, which originated on the basis of the registered customs declaration may be altered through the imposition of fine, envisaged by Article 129 of the Tax Code of Georgia, on the total amount of duties to be paid or the part thereof. 
3. Upon receipt of a written application from a liable person and submission of the adequate guarantee envisaged by this Code, the term of discharge of customs obligation, which originated on basis of the registered customs declaration, may be extended for a period of one calendar month. 
4. While making a decision on the extension of the term of discharge of the customs obligation, an agreement shall be made on schedule of the payment of customs duties. 
5. In case of violation of the conditions of discharge of the customs obligation, envisaged by this Article, the customs authority shall be required to cover the customs debt by the presented guarantee. 

Article 208. Conditions Excluding the Alteration of the Term of discharge of the Customs Obligation 

1. The term of discharge of customs obligation shall not be changed if: 

a) it has not originated on the basis of the registered customs declaration; 

b) the declarant has customs or/and tax debt; 

c) the type of the presented guarantee or the guarantee amount cannot secure the discharge of customs obligation; 
d) a criminal prosecuting has been instituted with respect to the liable person for the violation of the tax or/and customs legislation;

e) e) the trial is on-going for the violation of tax, customs or administrative legislation by the liable person. 

2. Any decision on the alteration of the term of discharge of customs obligation, as well as any agreement made with a purpose of implementation of such decision shall be invalidated in the case of disclose of the conditions envisaged by Paragraph 1 of this Article. 
3. The decision making authorized person shall be required to send a written notification to the liable person and respective customs authority within a period of 3 days following the invalidation of the decision commensurate with Paragraph 2 of this Article. 
Article 209. Persons Making a Decision on the Alteration of the Term of Discharge of Customs Obligation 

1. Upon receipt of a substantiated written application of the liable person on the extension of term for the discharge of customs obligation, the Chairperson/Deputy Chairperson of Customs Department of the Ministry of Finance of Georgia shall be entitled to defer the discharge of customs obligation. 
2. The extension of the term of payment of customs duties shall not release the liable person from the payment of fines, envisaged by Article 129 of the Tax Code of Georgia, charged for overdue payment of customs duties to the budget. 

Article 210. Termination of the Extension 

1. The extension shall be discontinued upon the expiry of the validity period of the relevant decision (agreement) or before the expiry of the aforementioned term in cases, envisaged by this Code. 
2. The extension shall be subject to premature discontinuation when the liable person fully pays due duties and relevant fines, envisaged by Article 129 of the Tax Code of Georgia before the expiry of fixed term. 
3. The extension shall be subject to premature discontinuation by the authorized person, who made the decision if the debtor violates the conditions of extension. 
4. The decision on premature discontinuation of the extension by an authorized person, who made a decision, shall be furnished in written form to the liable person within a period of 5 days following the making of the decision. A copy of the decision shall be sent to the relevant customs authority within the same timeline. 
Article 211. Payment of Charged Customs Duties and the amount or/and Customs Sanctions 

In case of non-payment of set amount of customs duties or/and customs sanction by the liable person within specified timeframes, the customs authorities shall implement the measures securing the discharge of customs obligations towards the liable person, commensurate with the procedure, envisaged by Chapter XI of the Tax Code of Georgia for tax authorities. 
Article 212. Obligations of Banks and Other Organizations with Regard to the Discharge of Customs Obligations

1. Banks and other institutions conducting certain banking operations shall execute, in the first place, the payment orders of liable persons as well as the decisions of customs authorities (collection orders) on payment of customs duties from the bank accounts of the liable person.

2. Unless otherwise provided by this Code, the payment orders or collection orders shall be implemented by banks not later than the next to the receipt of the mentioned order or decision operational day. Implementation of collection order shall be carried out at the expense of the liable person at the same price as the payment order of the person concerned.

3. Where there are sufficient resources on the account of the liable person the bank shall not be entitled to hinder the payment order of the liable person or collection order of customs authority concerning the transfer of the money to the corresponding budget. Where there is no money on the accounts of the liable person or the resources are not sufficient to execute payment order or/and collection order, they shall be executed as the money is being transferred to such accounts, not later than the following to such transfer operational day. 
4. In case there are sufficient resources on the accounts of the liable person and the bank fails to timely write-off of amounts from the accounts of the liable person and implementation of the payment order thereof or the collection order of customs authority on transfer of these amounts to the budget, the bank shall be charged with the fine commensurate with the procedure, provided by the Tax Code of Georgia. In this case no sanctions will be imposed on the liable person. 
5. Violation of the provisions of this Article on the transfer of amounts subject to payment to the budget by the bank servicing the liable person or any other institutions conducting certain banking operations shall become grounds for suing the bank and other institutions conducting certain banking operations or/and the high officials thereof for the violation of tax legislation, commensurate with the procedure, envisaged by this Code and other legal acts. 
Chapter 30. Conditions of Discharge of Customs Obligation

Article 213. Conditions of Discharge of Customs Obligation 

1. The discharge of customs obligation is one of the main obligations of the liable person. The customs obligation shall be discharged out independently from the other obligations imposed on the liable person. 
2. The following shall be regarded as the discharge of customs obligation: 

a) payment of customs duties or/and customs sanction within set timeframes; 
b) Crediting of customs duties towards the credited part; 
c) with respect to goods declared for customs procedures and subject to payment pf customs duties: 

c.a) invalidation of customs declaration; 

c.b) confiscation of goods before their release, destruction under the customs supervision according to the Article 167 of this Code, abandonment to the state according to the Article 168 of this Code and total destruction of goods as result of accidents or force majeure circumstances; 
d) non-charging or non-implementation of measures securing the discharge of obligations conditioned by the expiry of statute of limitation; 
e) free-of-charge deprivation of goods during illegal entry in the customs territory of Georgia with respect to which the customs obligation had originated commensurate with article 187 of this Code. 

3. Unless otherwise provided by this Code the liable person shall be responsible for the discharge of customs obligation with his whole property.

Chapter 30. Refund or Crediting of Customs Duties

Article 214. Refund or Crediting of Customs Duties Overpaid 

1. Where the paid amount of a specific customs duty or/and customs sanction exceeds the charged amount of a customs duty or/and customs sanction, upon request of the payer the customs authority shall: 
a) credit the overpaid amount for future customs obligations; 
b) transfer the overpaid amount to the unified account of budget revenues of state treasury to the payment accounts of customs duties of the payer within funds mobilized for various types of duties within the calendar year; 

2. If the total of paid customs duties and customs sanctions exceeds the total of charged customs duties and customs sanctions, upon request of the payer the customs authority shall refund the remaining amount to the payer within a period of 45 calendar days from the sub-account for the refund of overpaid amount of the tax revenues of unified account of budget revenues of the state treasury within the balance available on the sub-account concerned. 
3. If the amount overpaid by the payer is credited for another of customs duty obligation, the notice sent to the payer shall contain the information on the account(s) to which the overpaid amounts were transferred. 
4. The overpaid amount customs duties or/and customs sanction may not be transferred to the account of another payer of customs duties for the payment of customs duties of the latter. 

Article 215. Accumulation of the Resources on the Sub-account for Refund of Overpaid Amount of Tax Revenues 

1. With a view to ensuring the refund of the overpaid amount of customs duties, the part of the amounts actually transferred to unified account of budget revenues of state treasury from the revenues administered by customs authorities in percentage amount, specified by Paragraph 2 of this Article shall be transferred to the sub-account for the refund of overpaid amount of tax revenues. The amounts to this sub-account are transferred by the state treasury in proportion with amounts actually transferred to the unified account of budget revenues. 
2. The percentage amount to be transferred to the sub-account for the refund of overpaid amount of tax revenues from the unified account of budget revenues of state treasury shall be specified by the order of the Minister of Finance of Georgia. This percentage amount shall be sufficient to ensure the refund of overpaid amount within the period specified by this Code. 
3. The procedure of refund of the overpaid amount from the sub-account for the refund of overpaid amount of tax revenues of the unified account of budget revenues shall be specified by the Government of Georgia. 
Article 216. Statute of Limitation for the Refund or Crediting the Overpaid Amount of Customs Duties 

Unless otherwise provided by this Code the statute of limitation of the submission of an application for the refund or crediting of the overpaid amount of customs duties shall be 6 years. This term shall run from the end of the calendar year of origin of the relevant obligation.

Title IX

Customs Dispute

Chapter 32. General Procedure of Consideration of Customs Disputes

Article 217. Grounds of a Customs Dispute 
1. The material basis for opening a customs dispute shall be the violation of the obligations prescribed by the customs legislation of Georgia by the customs authority, declarant, holder of goods, owner of goods or other liable persons (hereinafter the persons implementing customs formalities).

2. The formal basis for opening a customs dispute shall be the written decision of the customs authority or non-delivery of a written decision within the timeframes specified by the customs legislation of Georgia.

3. Upon existence of the basis envisaged by Paragraph 2 of this Article and in case of ensuring the presentation of the decision of customs authority, the person implementing customs formalities or a representative thereof shall be entitled to appeal the disputable matter commensurate with this Title and to chose the dispute settlement mode. 

Article 218. Dispute Settlement Modes 

1. Dispute settlement modes shall be: 

a) settlement of the dispute through the consideration thereof within the framework of the Ministry of Finance of Georgia; 
b) settlement of the dispute by the court. 

2. The settlement of the dispute through the consideration thereof within the framework of the Ministry of Finance of Georgia shall consist of three stages: 

a) settlement of the dispute by the customs authority, who made the written decision; 
b) settlement of the dispute by the Customs Department of the Ministry of Finance of Georgia; 
c) settlement of the dispute by the Dispute Settlement Council (hereinafter the Council) of the Ministry of Finance of Georgia. 

3. If the person implementing customs formalities decided on the settlement of the dispute within the framework of Ministry of Finance of Georgia, he shall be entitled to appeal against the written decision made at any stage of dispute settlement with the court within the same timeframes, the person concerned is entitled to appeal against the decision within the framework of the Ministry of Finance of Georgia. 
4. The person implementing customs formalities shall be required to notify the customs authority regarding the chosen more of dispute settlement: 

a) Through referral thereto appeal filed commensurate with Article 221 of this Code in response to the decision of the customs authority; 
b) Through written notice, where the person concerned is going to appeal against the decision the customs authority directly with the court. 

5. The person implementing customs formalities shall not be entitled to change the mode of dispute settlement, specified in the appeal or written notification. 

Article 219. The Procedure of Opening a Customs Dispute

1. If the person implementing customs formalities refuses to fulfil the decision of the customs authority, the person concerned shall be required to send the written appeal to the customs authority within a period of 15 calendar following the receipt of the decision of the customs authority, provided the person concerned decides on the settlement of the dispute within the framework of the Ministry of Finance of Georgia, or a written notice, provided the person selects to settle concerned decides on settlement of the dispute in the court. 
2. The appeal must be accompanied with all the evidences it is based on. 
3. All the pages of the appeal must be numerated and the amount of pages must be indicated in words by the end of the appeal, before the signature thereof.

4. The claimant shall be required to sign all the pages of the appeal. 
5. The date of sending the aforementioned written appeal or notification, mentioned in Paragraph 1 of this Article, by the person implementing customs formalities to the customs authority shall be regarded as the date of opening the customs dispute.

6. Non-fulfilment of the liabilities envisaged by Paragraph 1 of this Article shall be regarded as the acknowledgement of the written decision of the customs authority by the person implementing customs formalities and it shall be sent for further enforcement. 

Article 220. Suspension of the Obligation to Pay the Disputable Amount 

The obligation to pay the disputable amount and respective fines shall be regarded as suspended from the date of opening until the final settlement of customs dispute. 

Article 221. The Written appeal and Written Notice of the Person Implementing Customs Formalities 

1. The appeal of the person implementing customs formalities shall include: 

a) the name and address of the customs authority; 

b) the identity of the person implementing customs formalities (full name; title), taxpayer's identification number (if there is such), the address and the contact details (telephone, fax, e-mail); 
c) the date of receipt of the decision of customs authority and the subject matter of request; 
d)  the factual and legal grounds of refusal the fulfilment of the decision of the customs authority; 
e) the list of evidences attached to the appeal; 
f) In case of continuation of the dispute, the settlement mode (by the Customs Department of the Ministry of Finance or by the court). 

2. The written notice referred to in Paragraph 1 of Article 219 of this Code shall include: 

the name and the address of the customs authority; 

the identity of the person implementing customs formalities (full name; title), taxpayer's identification number (if there is such), the address and contact details (telephone, fax, e-mail); 
The date of receipt of the decision of customs authority and the subject matter of the request.
3. Non-submission of an appeal or a written notice shall be equalised to non-presentation of the security for customs obligation or/and such appeal/notice, where the dispute settlement mode is not mentioned. 

Article 222. Ensuring the Fulfilment of Customs Obligation

1. In case of appealing against the decision of the customs authority the person implementing customs formalities shall be required to provide the customs authority with a bank guarantee, a statement on the transfer of respective amount to the deposit account of the bank (the person implementing customs formalities shall not be entitled to dispose of this amount without the written permission of customs authority given to the bank) or/and financial risk insurance policy within a period of 15 calendar days following the receipt of a written decision with a view to ensuring the discharge of customs obligation. The total value of presented guarantees shall not be less than the disputed amount of customs duties. 
2. If the person implementing customs formalities fails to provide the customs authority with the guarantees securing the discharge of customs obligation specified by Paragraph 1 of this Article within the timeframes specified by same Paragraph, the customs authority shall be entitled to apply the measures securing the discharge of customs obligation listed below without a court decision (within the amount of customs debt, and were the partial guarantee is presented – within the amount, which is sufficient for filling up the amount of customs debt):

a) to attach lien to the bank accounts of the person concerned;

b) to attach lien to any property of the person concerned (among them, to movable, immovable and immaterial property)

3. If customs dispute is settled in favour of the person implementing customs formalities, the presented security guarantees, presented by the latter shall be cancelled, the lien attached by the customs authority shall be regarded as lifted and the pledge – cancelled. 
4. If the customs dispute is not settled in favour of the person implementing customs formalities, the above-mentioned person shall be required to pay the disputed amount as well as the fine specified by Article 129 of the Tax Code of Georgia from the day of origin of disputed customs obligation.
Chapter 32. Consideration of a Customs Dispute within the Framework of the Ministry of Finance of Georgia 

Article 223. The Purpose of Consideration of a Customs Dispute within the framework system of the Ministry of Finance of Georgia and the Authorities Considering Them 

1. The purpose the consideration of a customs dispute within the framework of the Ministry of Finance of Georgia shall be the ensuring of the settlement of the dispute quickly and justly on the basis of equality. 
2. A dispute shall be settlement within the framework of the Ministry of Finance of Georgia commensurate with the procedure, envisaged by this Code. 
3. Within the framework of the Ministry of Finance of Georgia a customs dispute shall be considered by the customs authority, who made a written decision, by the Customs Department of the Ministry of Finance of Georgia and by the Council envisaged by the Tax Code of Georgia. 
Article 224. Obligation of a Customs Authority upon the Receipt of a Appeal 

1. The Head/Deputy Head of customs authority shall be required to review the appeal of the person implementing customs formalities within a period of 10 days from the date of receipt thereof and issue the motivated order on meeting the appeal, i.e. the dissolution of the dispute, on partial meeting the appeal or refusal to meet the appeal and shall send it to the person presenting the appeal within a period of 3 days following the issuance of the order. 
2. A dispute shall be considered in the customs authority in the presence of the appellant or/and the representative(s) thereof. In case of absence of the appellant or/and the representative(s) thereof the dispute shall be considered without him (them). 
3. In the case of decision made on partial meeting of the appeal or refusal to meet the appeal the customs authority shall be required to submit the made decision and the together with attached evidences to the Customs Department of the Ministry of Finance of Georgia within a period of 3 days following the issuance of the order; also to send the revised decision (if it was amended) and additional evidences (if there is such) to the person implementing customs formalities. 
4. The order of the customs authority shall include: 

a) The name and address of the customs authority; 

b) The date and place of issuance of the order, identities of persons issuing the order; 
c) The identity of the person presenting the appeal (full name, title), taxpayer's identification number (if there is such), address and communication means (telephone, fax, e-mail) and the subject matter of the dispute; 
d) Circumstances established by the customs authority, evidences, on the basis of which a particular evidence was rejected, normative acts and their provisions, the customs authority was guided by; 
e) Decision of the customs authority on meeting, partial meeting or rejection of the appeal; 
f) The procedure of and timeframes for appealing against the customs decision. 

5. Failure of the customs authority to issue the aforementioned order within the timeframes mentioned in Paragraph 1 of this Article or to send it to the person implementing customs formalities, shall be construed as the refusal to meet the appeal.

Article 225. Appealing against the Decision of the Customs Authority 

1. The person implementing customs formalities shall be entitled, to appeal against the order of the Head/Deputy Head of the customs authority in cases envisaged by Paragraph 3 of Article 224 (within a period of 5 days following the date of receipt of the order and attached thereto documents) or in case of non-adoption of the order within timeframes specified by Paragraph 1 of Article 224 of this Code – against the refusal of the customs authority (within a period of 5 days following the exhaustion of these timeframe): 

a) with the Customs Department of the Ministry of Finance of Georgia in case it was mentioned in his appeal (in this case the person concerned shall supplement it appeal with the copies of all the documents and additional evidences, if there are such, presented to the customs authority, mentioned in Articles 224 or 219 of this Code); 

b) with the court. 

2. The appeal submitted to the Customs Department of the Ministry of Finance of Georgia should specify the dispute settlement mode chosen by the appellant in the case of further continuation of the dispute. 
3. If the person implementing customs formalities does not file an appeal within the timeframes, specified in Paragraph 1 of this Article against: 

a) the order of the Head/Deputy Head of the customs authority, the latter shall be considered as acknowledged and shall be delivered for execution, whilst the appeal of the person implementing customs formalities shall be cancelled; 
b) the refusal of the customs authority (in case the person did not receive the order of customs authority in due course), the decision of the customs authority shall be considered as acknowledged and shall be delivered for execution, whilst the appeal of the person implementing customs formalities shall be cancelled.

Article 226. Consideration of a Customs Dispute in the Customs Department of the Ministry of Finance of Georgia 

1. The Customs Department of the Ministry of Finance of Georgia shall be required to consider the appeal, envisaged by Paragraph 1 of Article 225 of this Code, within a period of 15 days following the receipt thereof, to make a decision on meeting of the appeal, which means the cancellation of the dispute, partial meeting of the appeal or refusal to meet the appeal and to send the decision to the appellant, as well as to the customs authority whose decision was appealed within a period of 3 days following the delivery of the decision. 
2. The dispute in the Customs Department of the Ministry of Finance of Georgia shall be considered with the participation of the appellant or/and the representative(s) thereof. In case of non-appearance of the appellant or/and the representative(s) thereof the dispute shall be considered without them. 
3. On the basis of the consideration of the dispute, the Customs Department of the Ministry of Finance shall be entitled: 

a) to cancel the decision of customs authority; 

b) to cancel the decision of the customs authority and make a new decision; 

c) not to meet the appeal. 

4. The decision of the Customs Department of the Ministry of Finance of Georgia should include: 

a) The date and place of making the decision, the identities of persons making the decision, the name of the appellant and of the customs authority, whose decision was appealed and the subject matter of the dispute; 
b) The circumstances established by the customs authority, evidences on the basis of which the particular evidence was rejected, the normative acts and the provisions thereof, the customs authority was guided by; 
c) The conclusion of the Customs Department of the Ministry of Finance of Georgia, on meeting, partial meeting or refusal to meet of the appeal; 
d) The procedure of and timeframes for appealing against the decision of the Customs Department of the Ministry of Finance of Georgia. 

5. The decision should be signed by the authorized official of the Customs Department of the Ministry of Finance Georgia. 
6. In case of decision made on partial meeting of the appeal or refusal to meet the appeal the Customs Department of the Ministry of Finance of Georgia shall be required to provide the person implementing customs formalities with the reviewed notice (if it was amended) and additional evidences (if there are such) together with the decision within a period of 3 days following the receipt of the decision, whilst in the case of choice of consideration of the dispute submitted to the by the Customs Department of the Ministry of Finance of Georgia by the Council – to provide the council all the materials together with its decision. 
7. The failure of the Customs Department of the Ministry of Finance of Georgia to make the decision within timeframes specified in Paragraph 1 of this Article or to send the decision to the person implementing customs formalities, shall be considered as the refusal to meet the appeal. 
Article 227. Appealing against the Decision of the Customs Department of the Ministry of Finance of Georgia 

1. The person implementing customs formalities shall be entitled to against the decision of the Customs in Department of the Ministry of Finance (within a period 5 days following the receipt of the decision concerned and accompanying documents) or the refusal of the Department in the case of non-delivery of the decision within timeframes specified in Paragraph 1 of Article 226 of this Code in cases, envisaged by sub-paragraphs (b) and (c) of Paragraph 3 of article 226 of this Code: 
a) with the Council if so indicated in his appeal (in this case the appellant shall supplement his appeal with the copies of all the documents and additional evidences (if there are such) submitted to the Customs Department of the Ministry of Finance of Georgia); 
b) with the court (in this case the customs authority referred to in Article 219 of this Code shall act in the capacity of the defendant). 

2. The appeal submitted to the Council should specify the mode of dispute settlement chosen by the appellant in case of further continuation of the dispute. 
3. If the person implementing customs formalities does not file an appeal within the timeframes specified in Paragraph 1 of this Article against: 

a) the decision of Customs Department of the Ministry of Finance of Georgia, the decision shall be considered as acknowledged and shall be delivered for execution; 
b) the refusal of Customs Department of the Ministry of Finance of Georgia (in case the person did not receive the decision of the Department in due course), the appeal shall be considered as cancelled and appealed decision shall be delivered for execution. 

Article 228. Sitting of the Council 
1. The Council shall consider the dispute at its sitting within a period of 15 days following the receipt of the appeal. 
2. The sitting shall be chaired by the Minister of Finance of Georgia or by member of the Council appointed by the Minister from among the members of the Council. 
3. The sitting rules shall be specified by the Council. 
4. A decision of the Council shall be made by the majority of votes of the present Council members. Abstain from voting shall be prohibited.
5. A decision of the Council shall be executed in writing. 
6. A dispute shall be considered in the Council with the participation of the appellant or/and the representative(s) thereof. In case of non-appearance of the appellant or/and the representative(s) thereof the dispute shall be considered without them. 
Article 229. The Decision of the Council 

1. On the basis of the consideration of the dispute, the Council shall be entitled: 

a) to cancel the decision of customs authority or/and the Customs Department of the Ministry of Finance of Georgia; 

b) to cancel the decision of the customs authority or/and the Customs Department of the Ministry of Finance of Georgia and make a new decision; 

c) not to meet the appeal. 

2. The Council decision shall include: 

a) The date and place of making the decision, the identities of persons making the decision, the name of the appellant and the name of the customs authority, whose decision was appealed, and subject matter of the dispute; 
b) The circumstances established by the Council, evidences on the basis of which the particular evidence was rejected, normative acts and the provisions thereof the Council was guided by; 
c) The conclusion of the Council regarding the meeting, partial meeting or refusal to meet the appeal; 
d) The procedure of and timeframes for appealing against the decision of the Council. 

3. The Member of the Council (the person supporting the decision as well as the person against the decision) shall be entitled to attach his dissenting opinion to the decision. 
4. The Council shall be required to send or serve the certified copy of the decision to the parties (representatives) within a period of 5 days. 
5. The failure of the Council to make the aforementioned decision within timeframes specified  in Paragraph 1 of Article 228 or send the decision to the person implementing customs formalities, shall be considered as the refusal to meet appeal. 
Article 230. Entry into Force of the Council Decision and the Procedure of appealing against It

1. The decision of the Council shall come in force: 

a) on the tenth calendar day following the receipt of the decision by the appellant, provided the appealer did not appeal against it during this period; 
b) on the tenth day following the expiry of the timeframes, envisaged by Paragraph 1 of Article 288 of this Code provided the appealer did not receive the decision of the Council and did not appeal against the refusal of the Council during this period. 

2. The person implementing customs formalities shall be entitled to appeal against the decision of the Council with the court (as stated in his appeal). In this case the customs authority, referred to in Article 219 of this Code  shall act in the capacity of the defendant.

3. In case of continuation of the dispute, the parties shall act commensurate with the conditions envisaged by Chapter 31 of this Code. 
Article 231. Settlement of a Customs Dispute by the Court 

The appeal filed by the person implementing customs formalities with the court shall be considered and the decision shall be made on the basis of the Code of Administrative Procedure of Georgia.

Title X

Violation of Customs Law and Responsibility

Chapter 34. General Provisions on the Violations of Customs Law and Responsibility 

Article 232. Violation of Customs Law and Subjects of Customs Responsibility 

1. Any unlawful activity (action or omission) as specified by Chapter 34 of this Code shall be regarded as a violation of customs law
2. The responsibility for the commitment of an unlawful action envisaged by Chapter 34 of this Code shall be borne by an enterprise/organization and a natural person. 

Article 233. General Principles of the Responsibility for the Violations of Customs Law 

1. The responsibility for the violation of customs law specified by this Code shall be imposed on any person on any other grounds or commensurate with any other procedure, as provided by this Code. 
2. Nobody may be called to an account repeatedly for one and the same violation of customs law. A violation of customs law shall be regarded as committed repeatedly, when a lesser period than one year has passed from the discharge of the sanction for the first violation.

3. The responsibility for the violation of customs law, provided by this Code, shall be imposed on a natural person when the violation concerned is not subject to criminal liability commensurate with the Georgian legislation.

4. The imposition of a customs sanction on an enterprise/organization for the violation of customs law shall not release the officials thereof from the administrative, criminal or other responsibilities envisaged by the Georgian legislation, where there are respective grounds thereof.

5. The imposition of customs sanction on a person for the violation of customs law shall not release the person from the payment of due taxes, fees and fines. 

6. The subject, specified by Paragraph 2 of Article 232 of this Code shall not bear the responsibility of a specific violation of customs legislation, envisaged by this Code, where the responsibility for the violation of customs legislation is conditioned by an accident of force majeure circumstances and the subject has duly informed thereof the customs authority and presented adequate evidences. The force majeure circumstances shall mean such urgent and special situations, (except for burglary and robbery) which make it impossible to discharge the obligations envisaged by this Code, the occurrence of which does not depend on the goodwill of the subject and their taking into consideration or/and prevention is impossible due to the available level of knowledge and technical development, in particular: 

a) Natural calamities (earthquake, flood, landslide, fire, etc.);

b) Restriction of foreign trade, declaration of emergency/was situation also the other decision of the state authorities;

c) Mass riots, strikes.

Article 234. Customs Sanction 

1. Customs sanction is a preventive measure for the committed violation of law. 
2. Customs sanction shall be applied in the form of penalty, monetary fine and free of charge seizure of goods or/and means of transport of the violation of customs law in cases envisaged by this Code, under the decision of customs authority, unless otherwise provided by this Code.

3. In the case of a cumulative violations of customs law the customs sanction shall be applied for each of the violations separately. 
4. Cumulative violations of customs law shall mean the commitment of two or more actions (acts or omissions) envisaged by Chapter 34 of this Code, for which the subject has not borne a responsibility. 

5. Commitment of such actions (acts or omissions), which contain the elements of violation of two or more Articles of Paragraphs of Article 34 of this Code shall as well be regarded as cumulative violations. Where the action is provided for by general and special provisions, no cumulative violations of customs law shall exist and the person shall bear the responsibility commensurate with a special rule. 

6. Where the subject of violation of customs law is more than one person, they shall bear the responsibility jointly. 

7. The procedure of free of charge seizure and sale of goods or/and means of transport and their abandonment to the state shall be specified by Ordinance of the President of Georgia. 
Article 235. Court Proceedings with Respect to the Violation of Customs Law 
1. Unless otherwise provided by this Code, the case proceedings with respect to the violation of customs legislation, the case consideration and the adoption of the appropriate decision shall be undertaken by the customs authority within the terms of its reference commensurate with the procedure, envisaged only by this Code. 

2. In the case of disclose of a violation of customs legislation, envisaged by this Code a report on the violation shall be drawn up. The report shall be drawn up by: 

a) the officials of the Customs Department of the Ministry of Finance of Georgia identified on the grounds of an individual administrative law act; 

b) the officials of the Financial Police of the Ministry of Finance of Georgia identified on the grounds of an individual administrative law act – with respect to the violations, envisaged by Article 239, 241-243, 246 and 248 of this Code;

c) the authorised persons of the Border Guard Department and Patrol Police of the ministry of Internal Affairs of Georgia – with respect to the violations, envisaged by Article 239, 241-243, 246 and 248 of this Code.

3. The report shall include the following data:

a) the place and date of its drawing up; 

b) the full name, and the position  of the person, who drew up the report, also of the person(s), who disclosed the violation;

c) The data about the subject of violation of customs legislation (if there is such);

d) the place, date and essence of the violation (among them: the essential facts and circumstances);

e) Reference to the Article of a Paragraph of the Article of Chapter 34 of this Code, which provides for the violation concerned;

f) The full name and address of witnesses and other participant of case proceedings (if there are such);

g) Explanations of the subject of violation of customs legislation; 

h) Security measures with respect to the case proceedings concerning the violation of customs legislation (in the case of application of such).

4. The report shall be presented to every participant of case proceedings for the purposes of familiarisation with it. They shall be entitled to make comments, which shall be reflected in the report.

5. The report shall be signed by the drawer thereof and the violator of customs legislations or a representative thereof, also the witnesses (if there are such).

6. If the violator of customs legislations refuses to sign the report, the adequate entry shall be made thereto. The violator of customs legislations shall be entitled to present the explanations to be attached to the report and comments concerning the content of the report, also to give reasoning to his refusal to sign the report. 

7. One copy of the report shall be handed over to the violator of customs legislation. 

8. The report shall be forthwith referred to the authority (official), who is entitled to examine and case and make a decision on the application of the sanction for the violation. 

9. Within a period of 30 days following the drawing up of the report the head/deputy head of the customs authority shall make a decision, based on the case file (except for the cases, envisaged by Paragraphs 11 and 12 of this Article), which shall be executed through a customs notice.

10. The customs notice issued in breach of the timeframes, envisaged by Paragraph 9 of this Article, shall be regarded as legally invalid.

11. Where the disclosure and identification of the subject of the violation of customs legislation deems impossible within the , envisaged by Paragraph 9 of this Article, the head/deputy head of the customs authority shall issue an individual administrative law act on the seizure of goods or/and means of transport of violation of customs legislation. 

12. The adequate sanction shall be imported on the subject of violation of customs legislation only on the grounds of a report on the site of the violation, when: 

a) the subject of violation of customs legislation does not contest the commitment of the violation of customs legislation by him, what shall be certified by the signature thereof; 

b) The violation concerned is subject only to the imposition of fine.

13. With a view to ensuring the case proceedings with respect to the violation of customs legislation, the authorised persons, referred to in Paragraph 2 of this Article shall apply the security measures, envisaged by Articles 244, 245, 247 and 279. With a view to ensuring the enforcement of customs sanction, the measures applicable with respect to the subject of violation of customs legislation, the goods or/and means of transport of violation of customs legislation in the course of case proceedings on the violation of customs legislation, as well as the procedure of enforcement thereof shall be specified by the resolution of the Government of Georgia. 

14. The case proceedings on the violation of customs legislation and the examination thereof, as well as the decision making procedure shall be undertaken in accordance with the procedure, specified by the Minister of Finance of Georgia. 

15. Paragraphs 1-14 of this Article shall not apply to Article 237 of this Code. The payment of the obligations envisaged by the Article concerned shall be undertaken commensurate with the procedure of payment of overdue customs duties. 

Article 236. The procedure of Appealing

1. The customs notice, sent by the customs authority with respect to the violation of customs legislation, may be appealed by the person towards whom the decision concerned was made or the representative of thereof commensurate with the procedure, envisaged by Title IX of this Code.
2. the report on the violation of customs legislation, may be appealed together with the decision on the imposition of customs sanction. Furthermore, the report envisaged by to Paragraph 12 of Article 235 of this Code is not subject to appeal unless it is made under physical or mental pressure. 
Chapter 35. Types of Violations of Customs Law and Responsibility

Article 237. Non-payment of Customs Duties

Non-payment of customs duties, - 

Shall be subject to application of fine in mount and according to the procedure, envisaged by Article 129 of the Tax Code of Georgia. 

Article 238. Non-declaration within Specified timeframes

1. Non-declaration within Specified timeframes, - 

Shall be subject to fining a liable person by 500 GEL. 

2. The repeated commitment of the action, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining a liable person by 1000 GEL per further commitment of the action concerned. 
Article 239. Removal/Detachment or/and Destruction of the Means of Customs Identification without the Authorisation of Customs Authorities 

1. Removal/detachment or/and destruction of the means of customs identification without the authorisation of customs authorities, penetration into the means of transport under customs supervision or premises located in a customs control zone, 

Shall be subject to fining the owner of goods, the means of transport or/and premises by 5000 GEL. 

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, 

Shall be subject to fining the owner of goods, the means of transport or/and premises by 1000 GEL per further commitment of the action concerned.

Article 240. Violation of the Procedure of Completion of a Customs Declaration 

1. Entry on inaccurate data concerning the type, quantity, the country of origin or/and customs value of goods, aiming at the reduction of the amount of customs duties or avoidance of non-tariff measures, - 

Shall be subject to fining a declarant by 25 percent of the amount of payable customs duties, but not less, than 500 GEL. 

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining by 100 percent of the amount of payable customs duties, but not less, than 2000 GEL per each further commitment of the action concerned. 

3. For the purposes of this article, the entry of inaccurate data shall mean the entry of such data, inaccurateness of which is certified by evidences through the implementation of customs control commensurate with the procedure, criminal law of Georgia. Only the existence of a reasonable doubt, which may become grounds for the correction of customs value or establishment through another method, shall not constitute the elements of an offence. 

Article 241. Illicit Movement of Declared Goods across the Customs Border of Georgia or Removal Thereof from the Customs Control Zone 

1. The movement of declared goods across the customs border of Georgia or removal thereof from the customs control zone without a consent of the authorized official of customs authority, - 

Shall be subject to fining of a liable person by 25 percent of the amount of payable import duties, but not less than 500 GEL.

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, - 

Shall be subject fining a liable person by 75 percent of the amount of payable import duties, but not less than 1500 GEL per further commitment of the actions concerned. 

Article 242. Illegal Movement of Non-declared Goods across the Customs Border of Georgia

1. Illegal movement of goods across the customs border of Georgia without a consent of the authorised customs official or through going against the customs control, - 

Shall be subject to fining a liable person by 50 percent of the amount of payable import duties, but not less than 1000 GEL or/and free of charge confiscation of means of transport or goods, violating customs legislation. 

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining a liable person by 50 percent of the amount of payable import duties, but not less than 1000 GEL or/and free of charge confiscation of means of transport or goods, violating customs legislation per further commitment of the actions concerned. 

Article 243. Opening, Repacking, Transhipment or Unloading of Goods under Customs Supervision without the Authorisation of a Customs Authority

1. Opening, repacking, transhipment or unloading of goods under customs supervision without the authorisation of a customs authority, - 

Shall be subject to fining a liable person by 500 GEL. 

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining a liable person by 1500 GEL per further commitment of the actions concerned. 

Article 244. Violation of Requirements Set Forth with Respect to a Free Zone or a Free Warehouse

1. Movement of goods in violation of the requirements set forth with respect to a free zone or a free warehouse or removal of goods from these territories, as well as the violation of the rules of warehousing, storage and stocktaking of goods, -
Shall be subject to fining the holder of the free zone or the free warehouse by 500 GEL. 

2. Illegal conduct of industrial or trade activities or/and provision of services in a free zone or a free warehouse, construction of premises, consumption or use of goods cause, - 

Shall be subject to fining the holder of the free zone or the free warehouse by 500 GEL. 

3. The repeated commitment of the actions, envisaged by Paragraphs 1 and 2 of this Article, 
Shall be subject to fining the holder of the free zone or the free warehouse by 1000 GEL per further commitment of the actions concerned. 

Article 245. Resistance to the Officials of Customs Authority 

1. Resistance to the customs officials, among them the resistance to the conduct of examination, ignoring the lawful decisions and requirements of customs officials, non-fulfilment of the request concerning parking the means of transport in places, specified by the customs legislation

Shall be subject to fining by 1000 GEL. 

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining by 2000 GEL per further commitment of the actions concerned.

Article 246. Violation of Customs Legislation Related with the Means of Transport 

1. Movement of the means of transport in the course of implementation of customs procedures, without the authorisation of the customs authority, as well as the deviation from the pre-established customs route, - 

Shall be subject to fining by 1000 GRL.

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining by 2000 GEL per further commitment of the actions concerned.

Article 247. Violation of the Conditions of Customs-Approved Treatment and Use, Set froth by the Customs legislation, 

1. Violation of the conditions of customs-approved treatment and use, set froth by the customs legislation, - 

Shall be subject to fining by 500 GRL.

2. The repeated commitment of the actions, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining by 1000 GEL per further commitment of the actions concerned.

Article 248. Loss, Destruction or Illegal disposal of Goods 

Removal of goods or/and means of transport under customs supervision from customs supervision, accompanied by the violation of the conditions set forth by the customs legislation, -

Shall be subject to fining of the owner of goods or/and means of transport in amount of 100 percent of the payable amount of import duties with respect to such goods or/and means of transport or/and free of charge confiscation of violating goods or/and means of transport. 

Article 249. Breach of timeframes for the Storage of Documents 

1. Violation of the timeframes of storage of documents, envisaged by Article 17 of this Code, - 

Shall be subject to fining the person responsible for the storage of these documents by 300 GEL.

2. The repeated commitment of the action, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining by 1000 GEL per further commitment of the action concerned.

Article 250. Non-implementation of Actions to be Undertaken in the Case of Accidents or 

Force Majeure Circumstances

1. Non-implementation of the measures, for the protection of goods and/or means of transport under customs supervision during an accident and force majeure circumstances, envisaged by Article 46 o this Code, as well as non-notification of the customs authority concerning the damage or destruction of goods under the customs supervision without delay, - 

Shall be subject to fining a liable person by 300 GEL. 

2. The repeated commitment of the action, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining a liable person by 1000 GEL per further commitment of the action concerned.

Article 251. Non-notification of Customs Authorities about the Entry/Landing or Departure/Taking off of the Means of Transport 

1. Non-notification of the customs authorities about the entry/landing or departure/taking off of the means of transport by the seaport, postal service, railway or airport, - 

Shall be subject to fining the seaport, postal service, railway or airport by 5000 GEL. 

2. The repeated commitment of the action, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining by 10000 GEL per further commitment of the action concerned.

Article 252. Non-fulfilment of the Conditions Envisaged by the Georgian by the Holder of the 

Permit for the operation of a Temporary Warehouse, a Customs warehouse or a Duty-Free Trade Point

1. Non-fulfilment of the conditions envisaged by the Georgian by the holder of the permit for the operation of a temporary warehouse, a customs warehouse or a duty-free trade point, 

Shall be subject to fining the holder of the permit by 3000 GEL. 

2. The repeated commitment of the action, envisaged by Paragraph 1 of this Article, - 

Shall be subject to fining by triple amount of the fine, envisaged by Paragraph 1 of this Article, per further commitment of the action concerned.

Article 253. Other Penalties 
Non-fulfilment of any of the obligations under this Code by the declarant, holder of goods or any other liable person, which are subject to liability under this Code, but the amount of penalty is not specified, - 

Shall be subject to fining by 300 GEL.  

Title XI

Transitional and Final Provisions

Chapter 35. Transitional and Final Provisions 

Article 254. Transitional Provisions 

1. The licenses and permits issued before the enactment of this Code shall be harmonised with permit requirements specified by this Code within a period of 3 calendar months. 
2. In case of failure to meet requirements, envisaged by Paragraph 1 of this Article, within specified timeframes, the licenses and permits issued before the enactment of this Code shall be invalidated. 
3. The procedural provisions of this Code shall apply to the customs-approved treatment or use declared from the date of enactment of this Code. 
4. The procedures declared before the enactment of this Code shall be subject to application of the Customs Code of Georgia (Parliament’s Newsletter, 47-48, 31.12.1997, p. 86) and the subordinated normative acts issued on the basis thereof. 
5. Light, medium and heavy Georgian crude shall not be subject to application of customs procedure, envisaged by subparagraphs (d) – (f) of Paragraph 30 of Article 7 of this Code, as well as the transportation of goods to a free zone or a free warehouse. Furthermore, the re-exportation of these goods shall be allowed for a period of 1 month, and in the case of placement under the customs warehousing procedure these goods must be stored in a closed-type customs warehouse for not more than 3 months. 

6. The importation or/and movement of excisable tobacco products without attachment of documentary stamps (including transit without the documentary stamps of the country of destination. Where the country of origin has no requirements concerning mandatory excising, the customs authority shall escort goods to the nearest entry point) shall be prohibited, except for tobacco products intended for duty-free trade points, tobacco products intended for the sale in a duty-free zone of a foreign country and exports in the countries, where the trade in tobacco products without documentary stamps is allowed. 

7. The procedure of undertaking of customs procedures with respect to goods moved across the customs border of Georgia via pipelines and electric lines shall be specified by the respective order of the Minister of Finance of Georgia. 

Article 255. Final Provisions 
1. This Code shall come in force since 1st January 2007 except for Articles 207-210. 
2. Articles 207-210 of this Code shall come in force from 1st January 2008. 
3. After the enforcement of this Code the Customs Code of Georgia (Parliament’s Newsletter, 47-48, 31.12.1997, p. 86) shall be invalidated. 
The President of Georgia Mikheil Saakashvili
Tbilisi, 

25 July 2006, 
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�Instead of this, EU uses the term – rate of yield 





